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THE BAILIFF: Frank Smith, Jr.
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THE COURT: Mr. Smith, come in and have a seat right heré

if you would.

MR. SMITH: Thank you.
BY THE COURT:
Q Mr. Smith, we are going to inquire of you exactly what it

is that you have read, heard, seen, talked about, or been talked to

about this case and ask you to recite in as much detail as you can

what that might have been. That is number one. Number two, we are

going to ask you then, based on that, whether or not you have formed

an opinion about the guilt or innocence of this Defendant in this

case. Number three, if you have formed an opinion, we are going to

ask you what it is. Number four, if you have formed an opinion, we

are going to ask you whether or not you feel you could set aside that

opinion, whatever it may be, and perform the functions as a fair and
impaftial juror in this case, concentrating solely on what is pre-

sented to you in the courtroom and setting aside anything that you

may have read, heard, seen, viewed, or whatever from outside sources

So, I think we will put the ball in your corner, and you can start

by telling us exactly what you can recall having read, viewed, talked

about, seen, et cetera.

A I guess to begin with I do remember the television repor

and I saw an open field. I saw a mobile home court. I have lived 1

the area and worked in the area of Moraine City quite a bit. I daid

recognize the areas in question. Then, I saw newspaper reports of

-
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the victim, the student. It seems that perhaps I must have known his
father, but I éan't really place him. I worked at Frigidaire for 34
years. I read some of the reports as to where thé victim had gone to
school, at the Kettering school near the area, and about a year pre-
vious to that that he had transferred to Waynesville and had gone to
school there; that he had returned back to Kettering and had at that
time, the last few months{ absentee problems. Those, I remember. I
can remember -- I can't remember whether it was the Police Chief or
an investigator who made reports on television that there was an
investigation underway and that they would come to some kind of a
About two

conclusion. I can remember later announcements on that.

weeks after all this happened, I ran into a man down at the Dayton

|
Mall that used to work at Frigidaire who apparently lived in the area
i

and had some knowledgebof what happened, and that was the first time§

? |
that I had heard that the genitals of the victim had been removed. %
believe that is basically what I can remember or what T can recall.
I guess when you go back that many months there is some things you i
forget.

Q Sure. No problem with that. Let me ask you, baséd on
that information that you received outside of the courtroom whether
or not you have formed an opinion about the quilt or innocence of
this Defendant?

A No, I don't believe I have formed an opinion.

0 Could you put out of your mind all of this information

that you received through the newspaper sources and the television




Voir Dire B [ - 1 -

sources and this co-worker, could you put all of that aside, put it
out of your mind- and perform the functions of a fair and impartial
juror based solely on the evidence that is presenfed to you in the

courtroom?

A Well, I would certainly try. I would hope soc. I believe

I could.
THE COURT: Fine. Any questions?

MR. HEAD: I have no questions.
MR. LANGER: Excuse me. I have a couple of questions.
BY MR, LANGER:
Q Mr. Smith, do I. understand you to say you had read in th
paper that the victim in this case had gone to school in Waynesville
A Yes, sir.
Q Seéondly,'regarding the man from Frigidaire that you
talked to, two weeks later, you said he had some knowledge. Did he
indicate that was knowledge he had gathered from reading about the

case or was it personal knowledge he might have had?

A I don't know whether it was persoral knowledge or whether

he had just lived in the area and had heard it. I have no way of
knowing that. He was an hourly worker, and I would see him around.
He never did work for me. I do not know his name and probably never
did. He approached me and talked to me. During the conversation,
he brought things up. So, I can't answer that. I don't know.

Q You say you may be acguainted witﬁ the father of the

deceased whose name would be -- the father's name would be Eobby

[ty
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Rowell, R-O-W-E-L-L?

A .I do not remember him by name. The gentleman in question
had told me possibly I would know him,

Q He will be testifying in this trial. TIf you happen to
recognize him, would that in any way affect your ability to be fair
to this Defendant just because you recognize the father of the de-
ceased?

A I don't believe it would. I would hope not.

MR.ULANGER: That is all.
THE COURT¥ Counsel?

BY MR. BOSTICK:

Q Mf. smith, based@ upon what you read and heard and the
conversation two weeks afterwards with a neighbor, what impression
did you get from thosé sources of information?

A Well, I think it was a situation of something that has
happened that I didn't like. I think it was a crime that bothered |
me as a citizen.

o] Did you read any articles about the time that this young

man was arrested?

A well, I have to go back that many months. I think I read
both Dayton newspapefs and I watch the news. Based on the fact thatr
I read the papers daily, I am sure that I did. That is the only way
I can answer your question.

Q T éppreciate that. Based upon what you have said so far,

aid you take it that he was guilty at the time of his arrest or not

|
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guilty?

A Well, T am not sure that I formed an opinion of that kind.
To me, it is easy to listen to the media, and you éan pick up things
sometimes that you wonder if they are true, wonder if they are right,
and T think in this case I listened to the news, I read the news, and
T don't recall having made an opinion or even considered making one.
Q The man that you talked to two weeks afterwards, did he

express an opinion of guilt or innocence to you when he talked to you?

A ves. I believe he thought this young man was guilty.

Q Thét didn't affect you one way or the other, what}he
thought?

A No, sir.’

Q Have you discussed with anyone else other than that person

that you told us about what you read in the newspapers or saw on

television?

A Yes. I know some people in Moraine City that I have
worked with, that I ﬁad discussed it with. I don't recall anybkody
+hat discussed it in great detail. It was more or less just when'you
meet somebody on the street or someplace, there is some mention madel.

oOother than that, I don't recall anything.

Q You did not express an opinion to these people?
A No, sir.

0 Nor did they express an opinion to you?

A The one person I told you about is‘the only one.

MR. BOSTICK: Thank you.

[
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THE COURT: Thank you very much, Mr. Smith. If you will),
- we will see you back in the courtroom at quarter °'til 3:00.
MR. STEPHAN: May we go off—the-recordé

THE COURT: Yes.

(Whereupon an off-the-record discussion was had.)

_THE BAILIFF: Patrick Cotter.

THE COURT: Mr. Cotter, would you have a seat, please, sir.

MR. COTTER: Yes, Your Honor.
THEkCOURT: Thank you.
BY THE COURT:
Q Mr. Cotter, we are going to ask you to recount for us in

as much detail as you can recall anything that you may have seen,

heard, viewed, or talked about with anyone about this caze. That is
number one. Number twauwe are going to ask you whether or not baseé
on all of that or any of that, that you have formed an opinion about
the guilt or innocence of this Defendant. Number three, if you have)
formed an opinion, we are going to ask you what it is. Number four,
if you have formed an opinion, we are going to ask whether or not you
feel you could set it aside and listen to the evidence presented in
this courtroom and not confuse it with anything you might have heard
or read or whatever about the case and perform the functions of a

fair and impartial juror. So, let's start back at the beginning.

Why don’t you tell us everything you can remember that you may have

heard, read about, et cetera about this case.

A I remember the case quite vividly. WNot the details of
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what happened so much as the fact that my daughter was a classmate
of the victim. She attended Van Buren. Wé were quite concerned at
the time for the safety of our children in that aréa. In fact, my
daughter was a babysitter frequently for some friends who live very
close to the scene of the crime. In terms of exactly what happened,
we heard a lot of stories about the body being mutilated, the area
of the privates as well as I heard it was stabbed repeatedly. The
kids were talking about drugs being involved in the situation. I

don't recall whether I read that in the paper or not, but that was

W

the rumor I heard. Frankly, we were just quite upset about the whole
situation and the safety of the children in the area.

Q Okay. Based on that information that you received
through your childreﬁ,and through whatever sources that you may have
seen, the media sourceér have you formed an opinion about the guilt
or innocence of this Defendant in this case?

A I have not formed an opinion about that gentleman in
‘particular. Yéu know, I don't know that he is the one who did the
crime. I have some very £irm convictions, I guess, as is apparent,
about that crime. I don't know that I can be real fair as a juror.

Q That is kind of a separate inquiry that we are going to
get into later on. sat we are focusing on right here is whether or

not, based on news coverage and other outside sources of informationi,

whether you have formed an opinion based on that about the quilt or

innocence of this Defendant, and if you have, whether or not you could

' I
set it aside and listen to the evidence in the case and judge the cage

e et 8 e
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based on that evidence and not something you heard outside the
courtroom. That is really the area of inquiry. I think what I hear
you saying is you do not have an opinion?

A I do not have an opinion about guilt or innccence. I
have an opinion about how horrible the crime was and was quite con-
cerned at the time.

Q I am certain that all counsel share your opinion about
that, as does the Couft. Let me see if T can sum it up. There is
nothing for you to set aside as far as guilt or innocence on this
particular Defendant based on anything you may have heard, and
assuming we cross our hurdles and you are selected as a juror, you
would not judge this case based on anything you heard outside the
courtroom? You would judge it strictly on what ié presented to you

inside the courtroom, is that what you are saying?

A I will certainly do a good job as a juror. I would try
to do just that. I wanted you to know that I have some familiarity
with this case before. I told you what I thought.

o] I appreciate it. Thank you.

THE COURT: Does counsel have any questions?

BY MR, LANGER:

0 Mr. Cotter, what has your daughter told you abhout the
victim?
A She, of course, was a classmate of the victim, It was,

I think, general discussion in the school there at Van Buren about
|

what happened to him, about his being stabbed, and particularly about
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the rape aspects of the incident. The children were quite concerned
that there were a group that were involved in drugs and that this
thing was drug related. Because of that, as a parént, I was real
concerned about what was going on in that school.

0 bid your daughter tell yoﬁ anvthing about David Rowell

as a person and the sort of fellow he was?

A Yes.

Q What did she tell you about what sort of person he was?
A Frankly, she didn‘'t think hé was a real good person.

Q Di& éhe say why she feit that?

A She.felt he was aléo involved with dfugs. taking drugs.

MR. LANGER: Thank you.,
THE COURT: Counsel?
MR.'BOSTICK: Thank you, sir. We have no questions.
THE COURT: Thank you very much, sir. We will see you
back in the courtroom about a gquarter 'til 3:00.
THE BAILIFF: Janet McCaffrey.
THE COURT: Would you have a seat right here, please.

BY THE COURT:

Q Ms. McCaffrey, we are going to ask you a few things, the
first of which is for you to recount for us exactly what it is that
you recall having seen, heard, read, or talked about, about %his
case in as much detail as you can recall. Secondly, we are éoing

to ask whether or not, based on these things, vou have formed or

expre2ssed any opinion about the guilt or innocence of this Defendant|
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in this case. Thirdly, if you have formed an opinion about that,
we are going to ask you what it is. Finally, if you have formed an
opinion, we are going to ask you whether or not yéu can set that
opinion aside as well as anything that you may have heard, read, seen,
talked about in this case and perform the funétions of a fair and
impartial juror, paying attention only to the evidence that is pre-
sented to you in the courtroom. Based on that, I will just let you
go ahesd and tell us what it is that you recall having read, viewed,
et cetera.
A I recall hearing the boy was missing, the murdered boy,

and then I remember hearing, I don't remember if it was television or .

radio, that the father had found the boy. I remember that I was very
upset that the father had to be the one to find the boy, that this iL
something the father ﬁill always live with. Then, I work downtown.
50, the police officer that comes into our business all the time, I
remember, was the one who told me about the boy's mutilation. Then,
I do remember feeling rather relieved when they had arrested someone.
I don’t know whether that means I had formed an opinioﬁ of guilt or
innocence or not. I don't know. That is a part of it that kind of
concerns me. I felt that there must be something that they had
enough to charge someone with. I recall reading in the paper some
of the details about the boys, I believe it was in the trailer and
the night of the murder and that the murdered boy had been bound and

gagged and was kept in another room. I can't recall whether it was

alcohol or drugs being used during the party, but I thought, here we
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go again. That is a very definite opinion.

Q We are going to get into some other legal instructions
that the jury will have in terms of the presumptién of innocence and
things like that, which you may be familiar with. I am not sure.
But, right now we are just trying to determine whether or not based
on what you may have seen or heard or gathered from these outside
Sources, number one, whether you have formed an opinion on the guilt
or innocence of this Defendant and, ﬁumber two, if you have, whether
you could set that opinion totally aside and whether you could set
aside in addition to the opinion all of the other extraneous things
about this case you may have_heard from the cutside sources and
decide the case solely on the basis of the evidence presented in the
courtroom. That is basically the question. I have got to determine,

number one, whether you have an opinion.

A As to his guilt or innocence?
Q As to his guilt or innocence?
A I don't know. I really don't know. I look at him, and

I don't feel I look at him and feel he is guilty. When he was

brought into the courtroom, I locked at him, and T thought there is
l

i
no way he had that hairdo before this. I don't know. I really don't
knew.

Q May I take it that if you don't know if you have an
opinion, the chahces are you don't have an opinion? If you had one,

you would probably know it, right? |

A I would think so. I would hate to get halfway through
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and find that I --

Q That is why we ask the jurors to do a little soul-
searching and make definite answers. We can't relf on kind of and
the quasi answers, well, I think so or maybe, like that. It has got
to be basically yes or no. So, I aon't mean to put words in your
mouth or to lead you through this, but I do need some kind of answer)
a definite if you will, as to whether you have an cpinion or not.
That is the first threshold thing we have to get to.

A I would have to say honestly that I don't know. If I
do, I would be ieaning towards guilt because I do feel that in order
to pick someone up and charge them, there has to be some facts.

Q That is kind of a_separate inquiry. We will get to that.
Thét is a separate area. Let me do it this way. Assuming that you
have, let's say, you méy.have an opinion that hasn't dawned on you
fully at this point, would ydu nevertheless be able to set aside
whatever you have learned about, know about, or may think about in
this case, would you be able to set that totally aside in your mind
and decide this case solely on the basis of the evidence presented

in the courtroom?

A Probably.

Q And only that evidence?

A Probably.

Q I heed a yes or no answer.

A Yes, I believe I could. ;

Q Would you be able to follow the instructions of law giveh
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- particularly in the area of the presumption of innocence. For

to you by the Court, and I am going to get back into this other aresa,

|

exanmple, one of the instructions of law given to the jurors by the
Court will be anybody accused of a crime is presumed innocent until

proven guilty.

A I belisve so0, yes.
Q You could follow that instruction?
A Yes.

THE COURT: Counsel may inquire.

MR. HEAD: Thank you, Judge.

BY MR, HEAD:
Q You said an officer came in your store and told you
parts --
A We were discussing it,
Q Was it aAMoraine officer? 5
A No, no. Dayton. |
Q He just heard about it the way cops hear about cases?
A Right.
Q May.I assume that when you heard that they had arrested

somebody and you felt relieved, you felt relieved because they got
the man who did the crime?

A Yes, that was my thinking.

Q Now that we are here and this.man is the man charged with

the crime, are you telling us you no longer feel that we have got the

man? That wasn't worded quite right. You are willing, regardless of
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whether you have an Opinion} maybe leaning toward or not leaning
toward guilt, that you will listen to all the evidence with an open |
mind and not make any final opinion or decision aé to the guilt or
innocence until you hear all the evidence?

A I believe so. It is a little different when you look at
a human being as opposed to when You hear something on the news or
read it in the paper.

MR. HEAD: I don't have any more questions.

THE COURT: Counsel?

BY MR, BOSTICK:

Q I assume, ma'am, that but for what you have told us you
wouldn't have any opinion at all? Putting it differently, had you

|
not been exposed, you would have had to be in a different state, but|

had you not been exposed to what you indicated, you then woulan't be!
in a position to say, when asked if you had an opinion, and I am
quoting you, I don't know, would you?

A No.

Q So, you are where you are now basically because of what
you have heard from the sources that you heard it from?

A I am where I am now because of what I heard from the

W

sources I heard. My concern and the opinion was based on some of th
things that I thought at the time this occurred, so I hadn': really
thought anything about it after that, you know. Like sometimes when

You read something in the paper I'd think about it again, but T

hadn‘t thought anything about it afterwards until T got the summons.|
|
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Q

case in the

A

Q

A

Q

officer?

A

that --

A

Q

A

Q

A

Q

In other‘words, you haven't necessarily followed the
newspaperé?

No.

You“haven't looked for it from week to week?

No.

Have you discussed it with anyone other than this police
Only at the time that it went on, you know. Other than

Did he express an opinion to you?

No;. |

Yoﬁ.didn't express one to him, of course?
Jus£ the usual, it is a terrible thing.

But you did come to the conclusion that if somebody is

‘picked up, I think you said, there has to be something there?

Yes.
And you arrived at this --
Not picked up. Charged.

Excuse me. Charged. And you formed this opinion -- was

this an opinion of yours?

A

Q

A

Q

Yes.
And you formed this opinion based upon what?

Because I know in order to charge someone there has to

'be some evidence linking the person toc a crime.

And what you read and heard, was that the evidence that
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you considered?

A No. I didn't consider any evidence at all because I know

most of it deesn't go in the paper anywaye.
MR. POSTICK: Thank you, ma'am.
THE COURT: We will ask you to come back at a quarter of
i

3:00. Sees you then.
THE BAILIFF: Richard Betley.

THE COURT: Mr. Betiey, would ycu have a seat right there,

please.

MR. BETLEY: Thank you.

BY THE COURT:

Q Mr. Betley, we ars going to make a couple of different
inquiries of you. First of 211, we are going to ask that you tell us
in as much detail as you can recall what it is that you have either
seen or read about or heard about in this case. That is number one.
Number two, ws are going to ask you then whether or not you have
formed an opinion based on that about the guilt or innocence of this:
Defendant in this case. Mumber thrse, if you do have such an opinicﬁ,
we are going to ask you what it is. Number four, if you do have an
opinion, we are going to asX thether or not you feel you could never-
theless set it aside and in =zddition set aside anything that you may
xnow about this case from any of these other sources. and be a fair
and impartial juror and decide the case based solely on what you hear

in the courtroom. So, lat's go bhack to the beginning and have you

£211 us everything that you can recall with as much specificity as
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you recall aboﬁg what you may have seen, read, or heard about this
case.

A The best I can recall is my wife and I were sitting at
the dining room table, and I don‘t recall if I was doing paperwork
from work or if I was payiﬁg billé, but she was telling me what she
was réading in the newspaper. 0f course, as I was working, I was
listening to what she was saying. I can recall saying to her that

whoever did that was a sick person, and I did form an opinion, yes,

and I have formed and stated my opinion on two different occasions.

Q Is this the newspaper accounts that were read to you by i
your wife, is that the only source of information that you have had?.

A If I remember corrasctly, it was the same evening. 1In
fact, it was the same evening I saw it on televisiocn.

Q Based on those accounts, the newspaper and the television
accounts, did ybu form an opinion about the guilt or innocence of
this particular Defendant?

A I didn't know who the Defendant or anybody was at the
time. If it was mentioned, T don’'t recall it.

Q Would it be fair tc say your opinions and attitudes that
you have relate to the nature of the crime as opposed to the guilt
or innocence of this particular Defendant?

A would you repeat

Q Would it be fair

b}

relate to tha nature of th

of this particular individual?

102;
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A The nature of the crimes, Yyes, sir. !
Q Let me ask yocu this as 2 final question. Do you feel E

that you-could set aside those opinions and any of‘the information
that you received through the newspapers oOr through the television
accounts? Could you set those aside, out of your mind, and judge
this case based solely on what is presented in the courtroom from
+he witness stand and by way of evidence and be a fair and impartial
juror in this case?

A T don't know if I could, Your Honor, really because when

you have read the circumstances of the crime, T was sort of disgusted

right then and there at that time.

Q I am sure counsel and everybody shares your feelings in
that regard. We don't ask our jurors to be inhuman. Obviously, the%
are human beings, and-we ask that they remain human beings. Ve do
ask, however, that they make every. reasonable human effort to be as
fair and impartial as they can, realizing they don'‘t live in a vacuu@.

I guess what I am asking you is whether or not you feel vou would be

-l

able to set aside the things that you have learned about this case

through the outside scurces and decide the case based solely on what

t
i

you hear in the courtrcom?

A T will be truthful. I don't know if T could or couldn’t.

Q- Wwe have gct to pin you down a little closer. I realize
that is hard to do because you naven't heard anything yet. Unfortu-
nately, this is one of those areas where the law requires a yes or no

answer from the prospective juror, and it is a little unfair because
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you haven't heard snough to know. We ask that you project ahead

even though you don't know. what is coming and make a yes ©or no answeﬁ

+o0 the gquestion. i

A Boy. That is a tough one. I am going to>have to say noi
THE COURT: Fair enocugh. Does counsel have any question%?
MR, HEAD: ©No, we don't.
THE COURT: Counsel?
MR. BOSTICK: No, Your Honor. Thank you.
THﬁVCOURfﬁ Mr. Betley, we are going to excuse you from

the jury. I appreciate you are struggling with this problem.

MR. BETLEY: If it was -- can I say something else? If

it was anything other than this, T think I would be able to be a juror.

THE COURT: I agree with you. I think the jurors that we

have excused I would feel the same way about them. Thank you. !
MR. BETLEY: Thank you, sir. |
THE BAILIFF: Mildred Moritz.
THE COURT: Ms. Moritz, why don't you have a seat right

here, if you will. Thank you.

BY THE COURT:

Q Mz. Moritz, we are going to ask that you recount for us
as best you are able everything that vou can recall having heard or
‘read or viewed about this case. That is number one. Number two,

after you do that, we are going to ask you whether or not you have

formed any opinicn based on +hat about the guilt or innocence of

this Defendant. If you have formed such an opinion, we are going to
b
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then ask you what it is. If you have formed such an opinion, we areé
- going to then ask whether or not you can nevertheless set it aside .
and set aside anything you may have read or heard or viewed about i
+his case and perform the functions of a fair and impartial juror,
deciding the case solely oﬁ the evidence that is presented to you in
the courtrocom. So, I guess I will turn it over to you and if you
would, just as best as you can recall, state whatever it is that you
may have heard, read, or viewed azbout this case.
A Well, to tell you the truth, we were out of town for

t+hree months of the winter, and we canceled our paper. We came back,

That is old news. I never heard anybody discuss it. So, I really
couldn‘t tell you. ‘

Q Do you have an opinion about the case one way or another;
about the quilt or innocence of this Defendant?

A NO.

Q Are you saying there really isn't much of anything for
you to put out of your mind?

A No, no, unless he is proven guilty. Then, I am for it.

Q what I am asking vou is you don't possess --— do you
possess any particular knowledge about this case that you would have.
to put out of your mind so as to concentrate on the evidence pre-
sented from the witness stand?

A I would concentrate on the witnesses.

THE COURT: Any guestions?

MR. HEAD: No guestions.
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THE COURT: Counsel?

MR. BOSTICK: Just one, if I can.

"BY MR. BOSTICK:

Q When did you return to the city?

A The.first partAof March. We go to Texas every winter.
IQ It was kind of cold here this year, wasn't it?

A Yes.

Q I téke it you haven'‘t read anything right up to this

morning? You haven't read or heard anything?

A No.
Q What newspapers do you take?
: A The Dayton Daily News, but old papers like that I don't

read, you know. 3
|
Q You will forgive me, ma‘'am. I was writing when you made;

a statement a few minutes ago. Did you say if they prove him guilty;

i I am for it?

g A I don't know how I worded it.

i Q That is probably not what yeu said. I tried to scribble%

| something down. I can't read my writing. i

% A Tf he is proven guilty, I guess I would be with them. |
Q If he is broven guilty? é

| A Yes.
0 That has got nothing to do with what is in the newspaperé?
A No. I have never read it in the péper at all. I

MR. BOSTICK: Okay.
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THE COURT: You are excused, ma'am. We will see you at %
1}

quarter of 3:00.
THE BAILIFF: Juror Lutz.

THE COURT: Ms. Lutz, would you have a seat, please.

BY THE COURT:
Q Ms. Lutz, we are going to ask a couple or three or four
questions of you. The first is we are going to ask if you will

recite in as much detail as you can recall the things that you have

1t

seen, heard, viewed, talked about, or whatever about this case. Thas

is number one. Then, after that, we are going to ask whether or not

based on these matters you have formed an opinion about the guilt or
innocerice of this Defendant. If you have done that, if you do have :
an opinion, we are going to ask you, number three, what that opinioni
is. HNumber four, finaily. if you do have an opinion, we:are going t;
ask whether or not you can set aside that opinion ard anything that l
you may have heard, viewed, or read about this case and perform the ;
functions of a fair and impartial juror, listening only to the evi- i
dence presented from the witness stand in this case. 8o, I guess weg
will go back to the beginning. Why don't you tell me whatever it isé
that you can recall having'read or viewed or listened to about this
case.

A I don't remember a lot, but the main thing I remempar was
they found the body of a young man out in the field. Ee had been

sexually assaulted, and part of his vital organs were removed. Then:

there was a trail of blood leading back to the trailer of the accused.
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Q Did that information come to you from the television or |
newspapers? — - :
A Both, I would sa8Y. %
Q Based on this information that you received from these

cutside sources, have you formed an opinion on the guilt or innocence

of this Defendant?

A In my mind, I felt it was pretty clear that he was guilty,
but --— |

Q That is an opinion you had formed, is that correct?

A Yes.

o] Do you still hold that opinion at this time?

A At this point, I would. !

Q My guestion to vou is, do you feel that you would be abl;,

in spite of the fact that you have received this ocutside informationi

about the case and in spite of the fact that you have formed this

opinion based on that informaticn outside of the actual case in the

that you could nevertheless set these matters.

all aside in your mind and listen solely to the svidence presented

n
]

you may have had aside and g

in the courtroom and set any opinions

decide this case based solely on the evidence presented in the court=

room?

A Honestly, I am not surs +hat I could.

Q Again, I appreciate hew difficult this is because you

have to kind of project yourself into a situation that you don't

really and can't possibly know exactly all the details about; but,
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we do require that you make a kind of definite yes or no answer in
"spite of the fact you probably don't have really enough information
to make that. We do ask the jurors to do that anyﬁay.
A I can answer that. I would have to say in fairness to
him that maybe I should not serve.
Q Your answer is that you could not set aside these
opinions and this information?
A Right.
THE COURT: Counsel?
MR, HEAD: ©Nothing, Your Honor.

THE COURT: Counsel?

MR. BOSTICK: No questions, Your EoOnor.

THE COURT: Thank you very much for staving around and |
participating in the process. Ve appreciate it very much. You are
excused. |

THE BAILIFF: Yvette Rand. |

THE COURT: Ms. Rand, would you have a seat right here, i
please,

MS. RAND: Sure will, E

THE COURT: Thank you. |

BY THE COURT:

Q Ms. Rand, we are going to ask you a few things in this |
proceedings. Basically, what we want you to do is recite for us as
much as you can recall about anything that vou may have read, seen,

or heard about this case. Then, after you do that, we are going to
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ask whether or not you have formed any opinion based on that material

_about- the guilt or innocence of this Defendant. If you have formed

such an opinion, we are going to ask ycu:what it 15. Then, after
that, if you have formed such an opinion, we are going to ask whethe?
or not you feel you could,éet it aside and all the other material |
that you may have heard or read or viewed about the case and perform
the functions of a fair and impartial juror based solely on the evi-

dence that comes from the witness stand. So, let's go back to the

beginning. Why don't you +ell us in as much detail as you c<an recall

U

what you may have read, heard, or talked about as far as this case i:

concerned?

A The only reason I came in this first group was I believeér
I have only heard this discussed at work, only the top layer. Nothi#g
very deep, but, it seeﬁs I went away from that not thinking I wonderé
if he d4id it, but why in the world would he do it, and that doesn’'t |
seem good. It seems to me that the Prosecutor would have less
trouble convincing me that he was guilty than the Defendant would
have to convince me that he was innocent. Whether once they produce!
evidence, you know, I could gtand there and be very fair -- I would
hope I could. It just seems I came off with that feeling.

Q Let me ask you a couple questions now. Your outside

source of information is people at work talking to you?

A ves. I belisve that may be where I heard it. The name

sounded vaguely familiar.

0 You don't think you got any other information from the
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newspapers or television?

A I don't think so.

Q Based on what these people at work talked to you about,
you felt that you came away with anAopinion that the Defendant in
+his case was guilty, is that what you are saying?

A it seems, YesS-

Q The next question then -- well, let me ask you this. Do
you still have fhat épinion?

A I+ is based on so little +hat it is hard for me to answer

that.

Q Let me go a little further +hen. Whether or not you have
this opinion at the present +ime, at least at one time you did have E
it. Would you be able to set it aside, that is, set out of your miné
anything that you may have heard from your co-workers and also set
aside this formerly held opinionAOr any opinion that you may now hav%,
set aside all that and decide t+his case solely on the bésis of the E
evidence that is prezsent=d in this courtroom? %

A I believe T could.

Q And not based on any opinion that you may have had or
anything else you may have heard about the case?

A I belisve I could.

THE COURT: Doss counsel have any inquiry?

MR. HEAD: Yes, I have one guestion or two, Judge.

BY MR, BEAD

Q Ms. Rand, you said that you would be able to put aside
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any opinions that you have?

A

Q

of this guy's guilt than it would be for Defense counsel to convince

you of his innccence.

A

at that time, boy, I wonder if he did it, but why did he do it. ¥hat
made me say that, I don't know. Maybe the people who talked to me

were saying, you know, he did it. I don't ¥now. I don't know.

Q

listen to all of t+he evidence as it comes from the witness stand

with an open mind.

A

Q

Right.

vou also said it might be easier for me to convince you

Voir Dire . T T

Only because it seems what went through my mind was not

I guess what we are all looking for is someone who can

Right.

i
f
i

Discounting anything else read about it or heard about it.

t
i
i

Right.
And then at the close of all the evidence make 3 decisioh.

i

Right.

Rased on what the evidence shows. |
I understand. ‘
Can you do that? |+
T believe I could.

MR, HEAD: Okay. Fine. Thanks.

THE COURT: Counsel?

BOSTICK:

Rk T A K )

I take it, Ms. Rand, you have been very candid, and we
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appreciate that. I take it, based upon what your co-workers discusséd

with you, that it made you think that the young man that was arrested

was guilty?

A I am afraid that is what I might have come away from the
conver;ation with.

Q You had no problem with the first consideration of who
aid it?

A No. I didn't think of anybody else.

Q That was Eased upon what you had heard from your co-
workers?

A Right.

o] wWho had gotten the {nformation from someone else? %

A Maybe the paper. |

|
B : !
Q Then, what really bothered you was not who did it but why
|
they did it? ;
|

A That is right.
0 Is that still in your mind today?
A what is in my mind is was that a normal reaction; would

most people who had heard that come away iike me or would they come
away void. I don't know. That was ne.

Q Well, you are being introspective and you are being
honest with us. We appreciate that. My guestion is do you still feél
that the man who was arrested is the man who did it and are you still
wrestling with the problem deep inside of why he did it?

A T am feeling today, really, before you could judge the
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case you should hear both sides of the story. I don't know that mucl
about it. All I heard was surface.

Q I appreciate that. You said, and I tried to write it
quickly, in response to the last question Judge Kessler asked you,

could you set it aside.

A I believe I could.

Q And base it strictly on what you hear in the courtroom.
A I believe I could.

Q You said, I believe I could.

: Yes.

Q would it be fair if I as#ed you what you mean when you

say I believe I couldf

A Because I had so little to base my first opinion on.
all right? It was I didn't hear the pros and cons. I heard, you
know, this boy was arrested and this is what happened. I thought
that is an awful thing.

Q You would agree with me, wouldn't you, you don’t have
anything to base your opinion on this afternoon? |

A No, I don't. 5

Q Absolutely nothing? :
A No, I don‘t know enough about it.

MR. BOSTICK: We have no further gquesticons.
THE COURT: Very well., We will see you back in the
courtrocom at quarter of 3:00. Thank you very much.

THE BAILIFF: Pamela Fannon.
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THE COURT: Ms. Fannon, would you have a seat here, ma'a@,
|

please. 3

BY THE COURT:

Q Mg. Fannon, we are here for a couple different reasons.
First, we would want to as# you to recount as best you can averything
that you may have heard, viewed, read about, or talked about, oY bee%
talked to about, about this case. Secondly, after you do that, we

are going to ask whether, based on all of that, whether or not you

have formed anynbpinion about the gquilt or innocence of this Defendant.

v

If you have formed such an opinion, we are then going to ask you wha

it is. After that, we are going to, if you have formed such an

opinion, we are geing to ask whether or not you could nevertheless

set the opinion aside and alsoc set aside anything vou may have heard

i
i
{
|

or learned about this case and decide this case based solely on the

;
evidence presented from the witness stand and be a fair and impartial
jurer in this case. So, let’'s go back to the beginning and have yoﬁ

recount, if you can, in as great a detail as you can anything you ma&
|
know about the case. :

A 1 followed the case in the newspapers and on telavision |
as far 23 how old the boy was and the things from the time iike when -

they were talking about his father f£inding him, how he disappeared, |

]

apd the fact that he was killed. 2nd, there was mutilation involveé
and he was raped. Basically, that type of stuff. What was in the

paper. Mearsay as to what was supposedly done +o him, yvou know, ini

the time that he was peing held and stuff like that. That is hearsay.
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Q From what source was that? ;
A Just people talking. Hearing people talk about it. ;
0 Based on these various pieces of information and sourcesé

of information that you have had available to you, have you formed

any opinion about the guilt or innocence of this Defendant?

A Yes, sir, I have.

Q Whaf is the opinion?

A In my opinion, I believe he is guilty.

Q T would aék you then as a final matter, do you fesl that

you could neveriheless set aside this opinion and anything that you
may have heard, read, or seen about ﬁhe case and from these various
sources and be a fair and impartial juror, judging this case on what
is presented from the witness stand?

A No, sir, I don't.

THE COURT: Any questions?

MR. HEAD: None, Your Honor .
MR. BOSTICK: Nothing, Your HOonor.

|

THE COURT: Thank you for being candid. We appreciate it
You are excused. |
i

THE BPAILIFF: Mr. Smith.

TBE COURT: Mr. Smith, we are here to find out exactly
what it is that you may have heard, viewed, listened to, or talked
about as far as this case is concerned through any source, any medi%
source or any other source and to have you tell us in as much detaii

ag you <an about that. That is number one. Number two, we are going
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- 3o have such an opinion, we are going to ask yocu what it is. After

to ask whether or not based on any of that information you have an
opinion about the guilt or innocence of this Defendant. Then, if yoé
|
that, we are going to ask you whether or not, if you have such an
opiniop, you could nevertheless set it aside and decide this case
based solely on what would be presented to you from the evidence
from the witness stand and so on and discount all the other stuif.
We have got to start at the beginning. The beginning is to f£ind out
what it is, if anything, that you have heard, read, viewed, and so

on about this case.

A Well, I heard the first +ime when it was, in the winter.

1 heard the little boy was missing. They found him in a field. Then

they found who the person was #hat did it. Me and dad talked about

this stuff. He works the same place I do. We discuss criminal stuff
|

+hat goes on. This happened to be a pretty big case. I'd probably 3

be a little biased on that.

Q Let me ask you, do you have an opinion based on this
information?

A Yes, I would have an opinion. E

Q What is tﬁe opinion? E

A -1 pelieve in capital punishment. It would be swaying itz

the other way.

Q I can tell you capital punishment is not in this par-

ticular case.

A i realize that. I am saying that is what I believe.
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Q Let me ask you specifically, do you have an opinion that
the Defendant is guilty in this case?

A I would say yes.

Q Thé.final question is, could you set aside this opinion
and anything elée that you.may have heard or know about this case
from tﬁese outéide sources and nevertheless judge this case fairly
and impartially as a juror in this matter?

A I don't believe I could.

THE COURT: Fair enough. Counsel?

MR. HEAD:‘ No questions. Thank you.

MR, BOSTICK: Nothing, Your Honor.

THE COURT: Thank you very much for sharing this with us;
You are excused from further service.

(WhereuponAthe Reporter inquired as to Mr. Smith's first
name. His firsi name was stated to be Craig.)

THE BAILIFF: Charles Klein.

THE COURT: Mr. Klesin, would you come in, please.

BY THE COURT:

Q Mr. Klein, we have a couple of inquiries. First of all,
I am going to ask that you recount +o us as best vou can anything
that you may have read or that you recall seeing, or have heard on

radio, or have gotten from any other outside source about this case.

We want you to recite what that is. Secondly, after you do that, we!

are going %o ask whether or not you have formed any opinion about the

guilt or innocence of this Defendant based on that. Then, we are
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going to ask if you have formed such an opinion, we are going to aski
you what it is. After that, we are going to ask whether or not you |
could set that opinion aside and judge this case féirly and impar-
tially, based solely on the evidence presented from the witness stané.
Why don®t you start and.tell me what you\recall about what you have
learned about this case.
A Mainly, what I heard was on rsdio and television, just

what happened. Me and my friend were talking about it. We theught
it was kind of sick, what happened, stuff like that. That is basically

all, I believe I heard the word Wampler mentioned a couple of times.

Q That was mentioned through your friend or on radio?
A Through our friends. |
Q Rased on this information that came to you through your ;

friends and through thévtelevision and so on, have you formed any é
opinion about the guilt or innocence of this Defendant? !
A Not really. i
o] There wouldn't be anything then, no opinion at least fori
you to set aside? Let me ask you this. Could you set aside any ©
this information that you got +hrough your friends or through the i
television or whatever, forget about all of that and just judge thiﬁ
case based on the evidence presented in the courtroom? |
A I don't know if I could or not.
Q We are going to have to get you pinned down on that.

Unfortunately, the law requires you to do a little introspection in

yourzelf and to say yes or no whether you could or couldn't because,
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obviously, if you can't set aside the things you have learned from
: E

the outside sources, then you couldn’t be a fair and impartial jurorL
|

A I'd say probably not. I thought the whole time that is

who had done it.

Q You do have tﬁat opinion?

2 Yes.

Q You could not set that opinion aside, is that correct?
A Possibly, but I guess not.

THE COURT: Counsel?
BY MR. LANGER:
Q Mr. Klein, why is it that you have this opinion? pid
you have specific inférmation tﬁat leads.you £0 think he is guilty?
A A friend of mine knows some Wamplers is the reascn I

remembered the name. The people own Hara Arena. It just stuck in

my mind. No basic reason why I think he did it. Just talking and
stuff like that. |
0 Friends who are familiar with the Wampler family said %
negative things about the wampler family?
A Yes.
THE COURT: Counsel? !
MR. BOSTICX: Nothing, Your Honor. :
THE COURT: Mr. Xlein, you are going to be excugsed from

any further service in this case. We appreciate you coming in and

saying this to us personally.

TEE BAILIFF: Michael Stokes.



Voir Dire

|

l

121
I W_%_,

: THE COUR“. Mr. Stokes, would you have 2 seat, please,

sir. Thank you.

BY THE COURT:

o] Mr. Stokes, we are going to ask you to do a couple of

things. First of all, we are going to ask you +o recount for us

one. Number two, we are going to +hen ask whether, based on any

that, you have an opinion about the guilt or innocence of this

that you know about this case.

r~

the body was mutilated. They did f£ind him in a field next to a

mobile home park, and they did trace the tracks back to a mobile

where they found the Defendant.

Q Okay. This source is mainly the television?

A Mainly television and newspapers.

best ybu can anything that you may have read, viewed, listened to,

peen told about, as far as this case is concerned. That is number

pefendant. That is number two. Number three, if you do have such

an opinion, we are going to ask you what it is. Number four, if you

A Well, I first seen +he case on television when Channel 7
put it on the air and where they had found the body, and I followed

it in the papers. Specific details, I couldn't tell you except that

as

of

do have such an opinion, we are going to ask you whether Or not you
feel you could nevertheless set that opinion aside and also set asid’
; |
anything you may have~read, seen, or heard about this case and judge%
this case solely from +he evidence that comes to you in the courtroo&.

So, why don't we start with you and you recount best you <an anythlng

|
|
|
|
i
\
|
|

|
|
|
l
home
(
I
|
\
|
|
l
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Q Newspapers?
-A- I read it in the newspaper, also. ‘
Q Rased on this information, have you formed an opinion

about the guilt or innocence of this Defendant?

A Yes, sir, I have.

Q Wwhat is tﬁat opinion?

A I tﬁink he is guilty.

Q The.final question, then, js whether you feel that you

1

would be able to set aside this opinion and set aside all this infor
mation that you have already received about this case through these
outside sources and nevertheless function as a fair and impartial

juror, judging the case solely on the evidence presented from the

witness stand?

A No, sir, I don't think I could.
Q Very well.
A To be honest.

THE COURT: .Thank you. Does counsel have any questions?

MR. HEAD: No, Your HOnor.

MR.»BOSTICK: No, Youf Honor.

THE COURT: You are going to be excused from the casa.
We do appreciate you staying around and participating.

THE BAILIFF: Theresa Demeo.

THE COURT: Ms. Demeo, would you have a seat here. Thank

you.

BY THE COURT:
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Q We are going to ask ycu a couple of t%ings. First of al%,
we are going té ask you to recount for us in as great a detail as yo#
‘can anything you may have read, seen, or heard in ény media scurce oi
anything that anybody may have told you about this case. That is the
first thing. Then, after fcu do that, we are going to ask you whether

or not, based on any of that, you have formed any opinicn about the

guilt or innocence of this Defendant. If you have formed such an

=)

opinion, we are going to ask you what it is. If you have formed sucl
an opinion, we are going to ask you whether or not you could never-
theless set it aside and set aside anything you may know about this
case from any of these outside sources and be a fair and impartial
juror aznd decide the case solely on what is presentad from the witness
stand. Back to the beginning. Tell us anything you may recall that
you have heard about this case from any outside source.

A Just what I have read in the paper, mainly. That is when

the young boy'énfather was looking all over for him and averything
and asked the police to help him. Then, you know, he found him and:
all. Then, investigating, looking for the person who had done it
They had found bloody trails, I beiieve, in the trailef, I don't

know if the boy was killed in the trailer or back in the place where

they had found him. Let me think. Well, about whether to have the?
TV camera and whether they were going to try him as a juvenile or aﬂ
adult. I did do a lot of talking with my kids about the case mainli

because I have boys. We discussed it with them. I was trying to

think of the other stuff I had read, you knoﬁ, put I think that was
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‘may have learned about the case from these outside sources and never

just about the main stuff.

0] Let me ask you, have you formed any opinion based on any
|

w

of this information that you received in this case from these outside

sources about the guilt or innocence of this Defendant?

A Well, just on my own. I kind of have, you know.

0 what is the opinion?

A I think he is guilty. h

Q As é finai que;tion, let me ask you this. Do you feel

j =

that you could set aside that opinion and set aside anything that yoj

theless perform the functions of a fair and impartial juror in this

matter?
A I don't know. I honestly‘don't. é
Q I can appreciate how difficult this is for you because ii

|
i-

requires you to really look inside yourself, but the law does require
i

|
that we get the jurors to say yes or no to that guestion so that we}
can determine whether or not they can in fact be an impartial juror.|
|

Let me ask it again. Do you feel that you could set aside your

opinion about the Defendant's guilt in this case and set aside any-}

thing that you may have learned from any ©f these outside sources and

. be a fair and impartial juror and decide the case based solely on

what you hear from the evidence presented in the courtroom?
A Yes, I guess I could.
THE COURT: All right.:@ Counsel?

BY MR, HEA
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Q I may be going to repeat soﬁe of wﬁat the Judge said onl?
because I caught your last answer to be yes, I guess I could, riqht?%
Can we be a little more positive about that? Can you be more ves I
can or no I can't? I know it is tough, as the Judge explained.

A Yes. |
MR; HEAD: Okay. No other guestions.
THE.COURT: Counsel?

MR. BOSTICK: Yes, Your Honor.

BY MR. BOSTICK:

Q Ms. Demeo, when was the last time you remember something

about this matter and discussed it?'

A T discussed it Sunday, and was it‘Friday or Saturday

they had an article in the paper?

Q I believe"sp.

A T am not sure of the exact date. Sometimes I read the |
S
{

‘Saturday paper on Sunday.

0 The person Or persons with whom you discussed this mattef,

did you also discuss the cpinion that you had arrived at?
i

A T discussed it with my two older sons. We were talking |

|
about jury duty. I had said@ T knew this case was coming up. I said,

wouldn‘t it be something if I had that, and we started talking.

Q You had discussed the matter with him before? |
A Yes.
Q Did he express an opinion to you kefore? :

A No. He said it probably wouldn't be that. They probabfy
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already picked a jury.

Q He said that Saturday? '
A No, Sundaye.
Q In any event, your opinion heretofore has been, and I am

quoting you, I £hink he is guilty?
A Yes.
Q | And that opinion, in all fairness, was based upon what ¥¢
read and heard Qbout the case?
A Yes, what I read.

Q What you read. Excuse me. Really, ma'am, there is

nothing that has taken place up until this minute which has changed
your mind about it, has there, based upon what you have read?

A Well, I read it, you know, quite a while ago. T.ike I
!

said, it was the diffefent things that had been in the paper about i%.

|
That has, you know, more or less, you Know, kept my interest alive,
|

and then listening to Judge Kessler's comments.

Q vou didn‘'t have the Judge in the living rcem with you?

a
A Right. i
Q None of us dec. In any event, I am nct prying. You

{

realize this is pretty serious?

A Right.

Q Would you say that was a strong attitude .on your part,
the fact that you think he is guilty? Maybe I should zsk it this
way. How strong was the feeling that you had? E

A T think it was more about the act and everything like
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+hat, more so than, you know, the crime itself.

Q The crime itself? |

A Riéht. Just the way it happened and all this kind of
thing.

Q That turned you off immediately, didn't it?

A Yes. Everything, I just, you know, read it in the paper

and talked abou£ it.

Q 1 understand. Let me finally ask you this, and I want
to be as candidﬂwiﬁh you as you are with us. You have really given
three answers in the last two or three answers. The first time |

around with respect to whether or not you could set aside what you

read and discussed you said, I honestly don't Xnow. :
A Yes. ' ' i
Q The seCond time around you said, I guess T could. And

then the third iime around you said, yes. Why did you go from

honestly don't know to yes?

A well, I was thinking about what the Judge said, you had

+o have a definite answer. T think in a way I could put averything
else I read about it aside because it was a while sgo that T did

read it, you know.

MR. BOSTICK: Nothing further. ?

THE COURT: Thank you. I will ask you to go back in the

courtroom and we will see you shortly.
THE BRAILIFF: Anna Ondre.

THE COURT: Ms. Ondre, would you have a seat.

e e e e e e S i S S e et e e e
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BY TEE COURT:

Q Ms. Ondre, we are asking a few gquestions. The first is |
I want you to recite as best you canp anything you ﬁay have heard, E
seen on television, read abocut in the newspapers, had people talk to
you about, et cetera.

A Yes.

Q Ahout this case. Then, after that, we are going to ask

o

you whether or not, based on any of this, you have formed any opinios
about the gquilt or innocence of this Defendant. If you have formed
such an opinion, we are going to ask you what it is. Then, if you

have formed such an opinion, we are going to ask whether you could

nevertheless set it aside, whatever it is, and perform the functions

of a fair and impartial juror. So, let me go back to the beginning i

and have you recite as best you can anything you remember that you |

have learned from any outside sources. |
A Naturally, I read it in the paper and saw it on tele-
vision, and I remember the father going out looking for the boy. f
i
Then, finally, later on finding the boy and about the testicles being
cut off, about the blood being in the different trailers and back an;
forth and they were seemingl& friends in the beginning. But, other

than that, that is it. Whether I have formed an opinion, no, RO waﬂ.

Q No opinion? E

A No opinion. i
Q Then T have one other question of you and that is whethgr

or not you could set aside all this information that you got from
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these outside sources and, if vou are selected as a juror, to try
this case just on the evidence presented in the courtroom and not

rely on any of this other stuff?

A Well, I imagine I would have to weigh the facts, naturall

Q And.decide the case just on what is presented in the
courtroom?

A Yes, sir.

Q You would be able to separate all that other stuff out

of your mind?

A Yes, =sir, because it hadn't been proven to me one way or
the other.
Q Do youNfeel you can be fair and impartial?
A I think so.
THE‘COURT:‘ Any questions?

MR. HEAD: HNo, Your Honor.

MR. BOSTICK: No.

THE COURT: We will see vyou back in the courtroom.

THE PAILIFF: Bonita Frideger.
THE COURT: Ms,. Frideger, wculd ycu have a seat, please.ﬁ

|

BY THE COURT:

Q Ms. Frideger[ we are going to ask a number of things.

First of all, we are going to ask that you recite for us as best you

can any information that you may have received about this case either

that you heard through the radio or f£rom other people talking to you

‘about this case, that you may have read in the newspapers or seen on}

Yo
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television, and then after you tell us that, we are going to ask you
whether or not, based on any of that, you have formed any opinion
about the guilt or innocence of this Defendant. Then, if you have

formed such an opinion, we are going to ask you what it is. After

that, if you have formed such an opinion, we are going to ask whether

or not you feel that you could set such an opinion aside and decicde
this case fairly and impartially pased on the evidence presented in
the courtroom. So, back to the beginning. ¥hy don't you recite as
best you can anything that you may have learned about this case.

A Wwell, I just remémber reading about it and seeing it on
television, andvI have teenage boys of my own. I sort of have an

opinion.

Q Let's stay with what it is you have learned about the
case. Do you recall any of the details as far as radio and tele-

vision and newspaper accounts of the case?

)

A Would you repeat that?

o) Do you recall any of the details abkout fhese? |
A Not really. ;
Q Neﬁépaper accounts?

A Not really.

Q Youvsaid that you had an opinion based on these accounts

what is that opinion?
A Well, if it would happen to my son, T would want the

person, you know, convicted.

Q The question is whether or not you have an opinicn 3as to
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1

the guilt or innocence of this particular Defendant. Do you have

such an opinion?

A Yes.

Q What is the opinion?

A Guiity.

0 My qguestion to you, then, my final question, is do you

feel you could set aside that opinion and anything you may have
learned from the newspapers and radio and television and decide this
case solely on the basis of what is presented in the courtroom?

A I don't think so;

THE COURT: 2ll right. Does counsel have any questions?

BY MR. LANGER: | =,
Q Whj do you have this opinion, by the mere fact he has
been arrested or was this specific information that you heard that
made you believe that hé is the man who did 1it?
A Well, just if somethirng like that happened to my son I

would, you know, really feel mad about it, and I want that person

convicted.
Q So that it is not any particular facts about the case?
A No, I don't remember the particular facts. I just

remember reading =2bout it.

Q If you were selected as a juror in this case and were

presented all the evidence and you were told that you had to be

convinced beyond a reasonable doubt of the Defendant's guilt before

you could vote guilty -- let's say you had reasonable doubt. Let's
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say you thought the evidence-wasn’t strong enough to remove the
reasonable doubt. Could you vote not guilty even théugh you are
disgusted by these crimes?

A I suppose I could, you knowf You'd have to listen and
get your opinion. |

Q That is what we are asking, whether you can, despite the
negative reactiéh you have to this crime and the fact that you have

sons, can you put that aside and start out presuming this Defendant

|44

is innocent and if his guilt isn't proved by the facts, proved in ths
court beyond a reasonable doubt, you say you could vote not guilty,

is that right?

A If I had to prove that he was guilty.
MR. LANGER: That is all.
THE COURT: .Counsel?

BY MR, BOSTICK:

Q Who would have to prove to you that he vwas innocent?

A Just from listening. You would have to form your opini& ”

0 What would you base it on?

A Just what I have heard.

Q From all the evidence, all the testimony?

A Yes.

Q How would you reconcile the opinion that you would take
into the courtroom -- strike that. How would you reconcile the

1

opinion that you had before you came into this room today that the

person was guilty when you went into deliberationz a couple weaeks
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from now after having heard all the evidence?

A I don't know.

Q Let me ask you this way. BY +hat time, would you have

put the guilty judgment out of your mind and listened strictly to the

evidence?

# If T was on the jury, yes. That is what you would have %o
do.

Q when would you begin to do that? Would you do it the

first day or wait until maybe the second week and start to do that?

A vou would have to do it the first day.
Q The first day. ¥Would you be willing to do that?
A Yes, I would try.

MR..BOSTICK: No further questions.

THE COURT: You may go back, ma‘am, and have a seat in
the courtroom.. We will get going momentarily.

THE BAILIFF: Benny Morrow.

THE COURT: Mr. Morrow, would you tave a seat, please,
sire.

MR. MORROW: Thank you.

BY THE COURT:

Q Mr. Morrow, we are going to ask vou a couple of guestions.

The first is we are going to ask that you tell us 3as much as you can
recall and in as much detail about anything that you may have heard
about this case, that you may have read about'the case, that you may

have seen on television about the case, and sO oOn. Then, after you

i
i

{
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do that, we are going to ask you whether or not you have formed any i

épinion based on that about the guilt or innocence of this Defendant.

If you have formed such an opinion, we are going to ask you what it
is. Then, if you have formed such an opinion, we are going to ask
you whether or not you feei you could nevertheless set it aside and
perform the functions of a fair and impartial juror and set aside
anything else you may know about the case and decide the case based
on what you hear in the courtroom..

A Okay.

0 Let's start with what it is in as much detail as you can
recall about what you have heard and know abtout this case.

A Well, the only thing I heard abcut was on the news and

glanced through the paper. 1T @idn't read it in detall, but I was

familiar with it. I tﬁink T saw it on television first and read the

paper the next day. I didn't form any opinion. Ii was just like I
looked at something and, hey, this is news.

Q Okay. So, you don't have an opinion that you have to
worry about setting aside?

A None whatsoever.

. Do you feel you could set aside whatever it is that youi

heard about the case on the television or read about in the news-
papers? Could you set all that aside and decide this case basged
solely on what you hear in the courtroom?

A Yes, I could.

Q Do you feel you could be a fair and impartial juror in

|
|
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this case?
A I do.

THE COURT: Counsel?

BY MR. LANGER:

o} wWhat exactly do you recall reading in the paper?

A The paper I read stated that this fellow had been dragged
out into a field and abused and raped. Scme of the same things was

on the news on television.

Q Were you the juror, Mr. Morrow, that is acquainted with

Mr. Bostick?

A Yes.

Q Sinﬁe youlare here, might I ask you how you know Mr.
Bostick?

A An acquaintance. He‘plays golf. That is all.

Q Have you socialized with Mr. Bostick on occasion, you

know, at a party? How well do you know him?
A No. I see him on the golf course. That is all.
THE COURT: Does counsel have any cguestions?
MR;'BOSTICK: I have one.

BY MR. BOSTICK:

0 Mr. Morrow, you indicated that -- let me ask it this wayL

Following your reading of the incident in tbe'paper and seeing it on%

televiéion, did that make you think that the young man who was appre%

hended was guilty or not guilty?

A I didn't think either way. The onlvy thing I did was

i
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