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0. It seemed like an hour or so to you?
A, Yes.
Q Did he tell you why he waited so long before he got

out-"that printed form labeled Rightsfstéﬁement or whatever it is

called?

A

A

it had your dad's siénature on the bottom below yours?

A

R

Q

A,
paper t
and had

Q.

A

No.
He never told you?
No.

And you never asked? S e PR | ' ' .

No.

When you saw the Rights Statement in Court this'week;““'

Yes.

Did you see.your dad sign that? =~

No.

Did your dad see your sign that statement?

No.

Why not, if you know?

He was in a separate room.than me when they brought the
o me and had me sign it, and I guess thev took it to him
him sign it.

But your dad's signature is below yours?

Yes.

But you say he was nowhere around when you signed 1it?

No.
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And you were nowhere around when he signed it?

Q
A No.
Q When did Detective Mullins or his partnér of some

£i fteen oxr seventeen years, tell you, ?bung man, that you were

a suspect or words like that?

A, I don't recall him saying lt.
Q0 Whether they said it or not, dld i+ make any difference
to you? |
T ISR PP, | |
0. What you were saying to them’was'the truth, was it?
A Yes. |
0 At oné point in time the officers indicated to you that

they were keeping you up late?

Q. And you responded how?
A That is okay. I wouldn't be going to sleep earlv. It

wag my birthday anyway. T usually stay up until 3:00 or 4:00

o'clock in the morning. It was my pirthday. I would have

probably stayed up all night anyway.

0. When you stay up late at night, what do you do?

A Usually watch TV or listen to stereo and sleep until

3:00 or 4:00 o'clock in the aftexrnoon.

Q When you went to the Police Station with the Moraine

officers that evening, did you expect to stay as long as you did?

A NO.

= e
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Why not?

I thought they was just,

987

like they said, had me come

down to answer a few guestions.

T didn't figure I'd be staying

1ike that.
g You wére cooperative with tﬁem,'were yéu‘not?
A Yes.
) You were willing to answer £heirtquestions?
A Yes. :
0 And you did? P pp—
A Yes. 1
o) Several times? - ' ey =
A Yes.
Q about the same subject?
A Yes.
B ‘About when did you get the ideaJthat you weren't going
to be left to go back home to celebrate your birthday?
“ A When Detective Mullins saidihe. thought 'I:did it.
Q Wwhen Detective Mullins said he thought you dia itz
B Yes.
e And it was sometime after that that you thought you =

better call home and let your family know what was going on?

A Yes.
Q And that is what you did? n
A Yes.

puring the course of that evening and the early morning
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hours of the next day while you were at the Moraine Police

Station, I notice on the tape there were occasions when both

officers would ask you questions?

-

A Yes.

o Did this occur after the tape was turned off for that

hour.or so?

A I don't remember.

il S When they were both in the room, did they remain?

A . Yes.' | _——
o T+ didn't matter to you whether one or two or two

dozen asked you questions, isn't that true?

A Yes.
QT Your answers would have been the same?
fA Yes.
i Keith, I just have anotherxr qﬁestiopwor so, if I may.

I want you to think about this question after I ask it. Is there

anything that you are trying to hide from the members of this

Jury?
A No.
0 absolutely nothing?
A Absolutely nothing.

MR. BOSTICK: Your Honor, T think that is all the

2 A3
- guestions we have.

THE COURT: Very well. Cross examination?
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CROSS EXAMINATION

BY MR. LANGER:

| I want to show you Defendant's Exhibit A. Is‘this

_the knife that you told Detective Mullins that you gave to your

father and he got rid of?

A I pbelieve so. I can't say for sure. There's probably

a lot more like that.
@+ Dpid you own this knife at one point in time?

- A — —I believe so.— I believe that is the:knife.

 fQ  Thét is a bone handled kn;fe; iSn't»it? Take a look"
at it. |
A I don't know what a bbne.handled knife is.
Q0 Is that a wooden handle?
A I guess. If.feels like it.
Q Would it be fair to say the tips on this particular

knife are silver like?

A Silver? Pretty much so.
§ ‘ Do you know what a lock bIadeknife is?
A A blade that locks when you open it.
0 That is not a lock blade knife, is it?
A No.
Q Here is State's Exhibit Number 9. That is definitely

a brown wooden handled knife, isn't it?

A, Yes.

0. How would vou describe the tips of this particular knife?
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A Brass.

Q Brass?

A Yes.

0 Does that lock when you openziﬁ?

A Yes. -

Q. In fect, I can't unlock it now. Do you recall during

the course of your interview with Detective Mullins he asked you
to describe the knife for him? Do you recall telling Detective
Mullins it was kind of a big knife, had a brown handle,;like i

wooden handle, two- something like: conper, brass tips or something

like*that? That is what you told Detective Mulllns, isn't 1it?

A " Yes.
0 Were you truthful with Detective Mullins during that
interview? | |
A. Yes.
=g, ¥ Do you remember Detective Mullins also asked you: A

‘Buck knife, probably about that long. That is probably five or
six inches long. You say it is a locked blade. In other words,

when it pops open, it locks. Do you remember you told Detective

Mullins, yes?

A Yes.

Q Did you tell him the truth?

A Yes.

0 How old were you when you started drinking beer?

A About fifteen, I guess.
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Q

A

Q

A

2

Fifteen years old?

Yes.

When did you start smoking'bdf?‘
Probably about ten.

And you shared your beer and yvour pot with your friends

in the area, isn't that true?

»"A-»\—

Q

park?

A

Yes.

Who were your friends in the area there in the trailer

Mike Johnson, James chbs,;Jan McGarvey, and Gail

Loftis, Mike Rowell. That's about g

Q
He wasn't

A

A
people or
o

people?

A.

I notice you didn't inclu&é"bévid‘Rowell on your list.
your friendf was he?

Well, really, he didn't usé’ﬁéne of my beer or pot.

He wasn't your friend, was hé?

Yes.

He was your friend?

Yes.

Did you .think he was a smart mouth?

To me, he wasn't. I don't know if he was to other

not.

You don't know whether he was a smart mouth with other

Right. I heard he was, but I don't know whether he

was or. not.
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0. Were you friends with I.isa Collins?

A. No.

-Q How ébout Judy Tabor?

- A I knew her, but I wasn't friends with her.

5 B How many times have you been. to the Civ1c Center?
g~ = Probably about . six or seven;

Q- I# that all? You lived in éhat trailer park how long,

almost a year? .
A Yes. RS
?l@‘j And only six or seven occasions ‘did you go to that

Civic Center, is that right?

A That's about right.

0. 1 want to talk about February 5. You recall, do vou

not, that Michael Rowell came to your trailer at about 5:00 o'clock

or so?
wp+ A little bit earlier than 5:00 o'tclock.
Q Maybe 4:307?
A Probably about 3:00 or 4:00.
~;Q - What did you and Mike Rowell do while he was ther=?
g - Drank a glass of Vodka and grapefruit juice and watched

Tv; talked a little bit.

Q You had some Vodka yourself?
A Yes.
Q And David Rowell eventually showed up, didn't he?

A. Yes.,
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0 What did he do when he came inté-that trailer?
R Just came in, sat down. After a few m;nutes, he asked
what we was drinking. His brother told him orange juice or
something like that. He got up and tébk'é“ﬁfink_of*hisfbrother's.
His brother told him to sit it down...Hé'Qent back over and sat

down and watched TV.

@+~ As David was sitting on that -—was it a chair or a’™
couch?
A chair. T e
a What did you and Mike do?~;€_°""”
A Just kept watchiné TV. .
'0""  Then what happened? -
‘A © I finished my drink, got up, and went to the bathroém.

As I was coming out of the bathroom,:Mike was waiking out the
door. I went out to see why he was leaving. I went rumming after
him, and he started running. So, I got a little ways past
Jim Shipman's trailér, and I just gave up running after him,
turned around, and come back. David Rowell was talking to Jim
Shipman and Joey Shipman. So, I went back to my house and laid
down on the couch and watched more TV.
0. While you were, you say, in the bathroom, did Mike say,

hey, Keith, I'm going over to Lisa Collins' house?

A No, he didn't say anything.

Q. He just got up and walked out?

A Yes. That is why I went out after him. Usually, if he
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is going somewhere, he will say, I got to‘go here or something

like that.

0. pavid, while he was there ih‘your trailer, stayed in the

1iving room, is that the truth?

s I am pretty sure he didn't leave the iiving YOOm.
Q Has David ever been to your trailer alone?
A Yes. Once or twice, he come over lookiné for his brother
Q He has been inside your tréilef, hasn't he, on oneg OFY

two océagidﬁs{”'
A Yes.
s S Later that evening, Ted Ritéhie5aﬁdAMiké Johnson, Jim

Shipman and Joey Shipman came to your'trailer, is that correct?

A Yes.

0 About what time did they arrive?

A About I'd say 9:00.

0. You didn't call those fellows and invite them over?

A No.

0 When they came in, what was the first thing they did?

A. Just sit down and started talking. After a few minutes,

they ‘asked me did I have any beer.

Q I presume the first thing they did was they tock their
céats off, didn't they? | |

A T don't think they did.

Q. When did they take their coats off?

3 I don't know.
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Q They took them off at some point that evening, isn't

that right?

A~ I don't remember.
Q How lqng were they there?
A Around two hours.
el Are you testifying that they?kept‘their winter coats

on for two hours inside your trailer?

K- No. I said I don't remember. They might have taken"
then off. et

Sl G Tell us exactly what happenéd‘there*while those bd?%*“‘
were at your trailer?

A Well, I got us all a beer out. We sit down and draﬁk

a beer. Jim Shipman said he cut his hand and then he was wiping
offéhis hand like that to see if he cdﬁld“find the cut. His'
brother picked up a beer can and said?'YouVmust have cut yourself
on this. Then, a few minutes 1$ter,'Jim:said'he wasn't feeling
well. I said, well, go ahead back there and lay down if you are
going to get sick. He went back in my room and laid down for a
little while. We just sit around talking. He got up and said he

"was ready -—- he said he better get home because it was getting

late., They walked out and went home.

0. Who is they who walked out?
A Jim and Joey Shipman.
Q You actually saw Jim Shipman walk from your bedroom out

your door?
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Yes. Well, I seen him coming down the hallway. I didn't

see him coming from the bedroom.

Q

A,
o
g
I seen.

Q

Johnson Eeﬁéiﬁ?wjm_""

i

Do you recall he put his coat on before he left?
I don't remember.

Was he carrying anything?

T don't know. Nothing that standS”out'in'my mind that

Jim and Joey are gone. How long did Ted and Mike

Abhout I'd say around fifteen minutes after they left,

they-got up and said they'had to go,yfpo;“"

o

you?

0

%

They sat in the living room for fifteen minutes with

7

Yes.

Wha£ did you do during that fifteen minutes?
Talked and finished up another beer.

I guess they put their coats on and they left?

Like I said, I don't know whether they had their coats

off or not, but they did leave.

Q

A,

Q

pid you see them carrying anything?
Nothing that stuck out in my mind that I seen.

After thev left, no one else came into your trailer,

is that right?

A

0

That is right. )

You were there alone?
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A Yes.

Q Mike Johnson is a friend of yours, is he not?

A Yes.

0 red Ritchie -- strike that. Jim Shipman at the ‘time

was a friend of yours, wasn't he?

A Yes.
o Ted Ritchie you had just met"that evening?
‘A Right..
.0 ' Had you had an argument with Ted Ritchie while-hg was

in‘four trailer?
A, No.
<0 * Somgtime the next day, Saturday*br"Sunday, did vou have
a conversation witﬁ your father about sOme.blood spots on the
doox? |
A He said something about Mike Rowell saying something

about blood being on the door, but that is all I know about it.

BV pid he ask you about it?. TRl

A He might have asked me where they come from. I don't
know. |

Qo voun don't know whether he asked you about it?

A T don't remember. I know he t&ld me that Mike Rowell

said something about some blood being on the door or something.

0 And your father wiped the blood off the door, isn't that

right?

A. I don't know.,
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Q

entire day, am I right?

A

A

o

covering? You have seen the exhibit, haven't you?

A

Q

Friday, wasn't it?

A

know we had one at all.

On Friday, February 5, you were home just about that

Yes.
How many times did you use the bathroom?
I don't know. |
What would you say?
I couldn't even estimate.
More than four times?

“Probably.

Your bathroom had a green ---your toilet had a green

Yes, I seen it.

The seat, the toilet cover seat, was on that seat on
I don't know. I really don't. I didn't even really

vou didn't know you had what?
A toilet seat cover like that.

When you go to the bathroom, do you look at the toilet?
Not really.

Do you recognize this towel I am showing you?

I don't recognize it.

Have you ever seen this towel inéide your trailer?

I don't know.

You don't know?
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A No.

MR. LANGER: For the record, I am holding the pink towel

with the letter A on it.

BY MR. LANGER:

@ "t Haven't you ever seen a towel with the letter A:ron“it -

inside your trailer?

R It could have been there. LikeVI*said, I don't pay -

no “attention. I just dry off and throw”them‘in the hamper.

o) You never look at your towels? =
. I just dry off with them.
o S You heard Mike Rowell testify that when he was at ydur

trailer on'Frida&, the reason he left was because you punched“him?

A Yes.
“Q+° Are you éaying he lied about that?
A. Yes.
0. You heard little Joey Shipman:testify that he saw David

walk“back to your trailer. Is Joey Shipman“lying about that? o+
A, Yes. He didn't come to my trailer. He might have walked
past it to go home, but I didn't see him.
Q Is your trailer in a direct route on the way to his house?
A, It depends on whether he is going to take the dirt path
by the field or not.
Q You heard Mike Rowell testify thét he came back to your

trailer at 7:00 o'clock. He did come back to your tréiler, didn't

he?
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A. Yes.

Q He said he asked you where David was and you said you
hadn't seen him. Was he lying about that?

A, Yes.

Q. You heard Ted Ritchie testify that while'he was at your

trailer Friday night that he overheard you tell Mike Johnson that

you and David had drunk a half a fifth of Vodka or had drunk

Vodka. Did vou tell Mike Johnson that?

a, No.
0. He is lying about that?
A Yes.

MR. BOSTICK: Your Honor, please forgive me for inter-
rupting. I think this is an important point. In his question,
we seem to be intertwining two questions. He first said half a
fifﬁh and then said some Vodka. Perhaps he wants to separate those
two questions.

BY MR. LANGER:

Q Did vou say anything to Mike Johnson about drinking
any amount of Vodka with David?

A No.

Q What about this comment that Ted overheard to the effect
that you had to rough somebody up for alhundred dollars regarding
pit bulls. |

A There was nothing about roughing nobody up, but some guy

asked me if I could either show him whare this guy was or ask him

— i | 5 5T S "—'—"—"f’“
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myself and get the information to him where his pit bull was. There

was nothing about beating or roughing nobody up. All I had to do
was ask him where his pit bull was. He heard it was'in_Wést'
Carrollton. I had'to find out whether the dog was in West
Carrolliton. If I found out and told him where his dog was, he

would give me a hundred dollars.

Q Ted Ritchie is lying about what he said he overheard

you say to Mike?
©. 3.7 “He is lying about the roughing up part.
i@+ I want to be clear. You and Ted had no personal

problems while he was there?

A. No.
Q What time did you go to bed that night?
A VR S couldn't tell you. Probably a little after 12:00.
0. Did vou turn the light out?
A Yes. |
Q You heard Mr. West testify that the lights ig vour

trailer went out at 1:30 in the morning?

A. ~  They went out. It wasn't that late because it wasn't --
after Mike Johnson left about quarter after eleven, I was out
long enough to throw beer cans away and empty the ash trays. Then
T took the TV back in the bedroom, turned out the lights, and went

to bed.

0 Mr. West is lying when he says he saw your lights on

~until 1:30 in the morning?
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A, Yes.

Q. James Combs said that the next day, as the body was

- being recovered, he went to your trailer and you came ogt of the
bathroom. He asked you what was going on and you said that David
was found dead in the field; he had been strangléd. pid Jim

Combs lie about that?

A Yes.

Q. You are a friend of Jim Combs, aren't you?
A Yes. -
o Chief Carmichael testified;that outside there he had

a little conversation in which you were present and David's
brother, Mike, was present and yoﬁ made ' thie comment that David
was a smart ass, always butting into a conversation. Did you say

anything of that sort to Chief Carmichael?

A No.
0 He is lying about that?
A, Yes.

MR. LANGER: Nothing else, Your HOnNor.
THE COURT: Any redirect?
MR. BOSTICK: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR, BOSTICK:

s} Keith, what did you say if anythiﬁg to Chief Carmichael?

A Just answered what questions he asked me. ‘Had I heard

anything about any queers or anything like that around the trailer
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park. I told him just the rumors I had heard.

0. "You told that to Chief Carmichael?
A Yes.
Q " Chief Carmichael also asked you had you heard anything

about queers around the trailer park?

A. Yes.
o And you answered his question?
A Yes.
0 What else did he ask you?
A Just -- that was just about it. I started to tell him

-,

something and he said, wait a minute. That was a few minutes

later. That is when I started to talk to Detective Mullins.

0 Chief Carmichael, you started to tell Chief Carmichael
something?

A Yes.

0. Other than what he had asked you?

A I was getting ready to tell him about what happensd

that night, you know, me being around all that stuff after Mike

Rowell told me not to tell them about the boys drinking.

0. You were getting ready to tell who?
A Chief (sic) Mullins.

0. Mullins is not a chief yet.

A I know.

0. Beg pardon?

A I forgot his name already.
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Q. The one Mr. Langer was asking you about?

A, Yes. :

Q Chief Carmichael?

A Yes.

Q0 He testified the other day, remember?

A T was getting ready to +ell him about them guys coming

over drunk. He said, wait a minute. .

L)

Chief Carmichael said to wait a minute?

A Yes.

0 He cut you off?

A, Yes.

0 You weren't abie to tell'hih anythiné other than what

he asked you?
A Right.

Q- - Before you got cut off, had Chief Carmichael asked you
anything about pDavid Rowell?

A Not that I remember.

o} You did have a conversation with James Combs about little

David, didn't you?

A I don't remember.

0 Could you have said anything at all to James Combs about

pavid being in the field?
A I could have.

o What did you know about David being in the field?

A I just knew that he was out in the field and was
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supposed to be cut up.

0~ Where did you get that information Trom?

A Mike Rowell. ) , K

Q. Michagl Rowell?

A Yes.

Q. pavid's brother told you that?

A Yes. k " %

Q ° Until Michael told you that, did you know anything "=

about little David being out in the field?

Ad NO'

0 e i wonder where Michael found that‘ouﬁ about?
A I don't know.
0. ° You don't ﬁave any idea, do you?
A No. |
. Q You did mention that eveningla conversation about a

pit

was

bull and what you just told everybody?

A Yes.

Q But you didn't say anyvthing about roughing anyone up?
A No.

Q 'All you had to do to earn your one hundred dollars

get this information?

A Right.
0. You never roughed anybody up?
A No.

0. vou never told anybody you roughed anybody up?




Wampler - RD

1006

A No.

Q Do you knowbwhere Ted Ritchie got that information?

A No. |

Q You don't have any idea, do you?

A No. |

o} You had your Vodka with Michael Rowell?

A Yes.

Q. You didn't drink Vodka with David Rowell, did you?

A No. =

Q.- When Michael camevback that evening, do you know what™
he came back for? |

A It was either a cigarette or a light, one or the other.
T don't remember which one.

Q  Had he éome'to your trailer before and asked for

cigarette or a light any other time?

A. Yes.

Q He had bummed cigarettes off of you?
A Yes.
Q. Had you ever bummed cigarettes off him?

A, No. I usually had some, but I knew if I wanted any and

he had any, I could get them.

Q. - He had a nicotine fit and that is why he came to your

trailer that night?

A. I guess.

0. vou don't know if he had a nicotine fit, but he asked for| e

s

..... —
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cigarette, right?

A, Right.

0~ He didn't say anything about his brother?

A No.

0. Do you have any way okanowing why Michael Rowell said

he had been punched by you earlier in the day?

A No.

0 I mean, after all, you provided him with some of your

birthday Vodka, hadn't you?

A. Yes.

+q“~~ He had been drinking heavily”that--niéht, had he, Michael
Rowell? |

A No. ~Just one glass.

0. One glass?

A Yes.

0 He can hold one glass, can't he?

A. He‘seemed fine to me.

0. He seemed fine to you. Not under the influence or
anything?

A No.

0. The pink and white towel that Mr. Langer held up for

you some twenty feet away from you, the police officers ghowed -

you that, didn't they?

A Yes.

Q And you told them the same thing you told Mr. Langer

S S St Y S
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here today?

A | Yes.

0. If they asked you the sameJQuestion six months from
now; your answer is going to be the same;*isn?t ;t?

A Yes.

0. In response to Mr. Langer's question, you indicated that
the Shipman boy didn't even know that he ¢ut his hand until the

brother pointed it out to him?

A He seen the blood on his hand and étarted wiping it
away. He didn't know what he cut it on. I don't think he knew

he cut it until he seen blood on his hand. His brother pointed

out what he cut it on. . =

Q. Had you been smoking pot that night?

A No.

Q. But you had been drinking beer?

A Yes.

Q And Vodka?

A Yes.

Q. Vodka and grapefruit juice?

A Yes.

Qs Did you fix your own Vodka and grapefruit juice?
.AH Yes. |

0 = How much Vodka would you pour in the glass with the

s

grapefruit juice?

A About that much Vedka (indicating).
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Q How tall a glass would this be?

A About that big (indicating).

Q What would you put in there with the Vodka?

A Grapeﬁruit juicé. |

Q. How many of those had you had that evening?

A Probably about three or four.

0. Three or four?

A. Yes.

0. Had you ever had words before with Mr. West abaqE’A* T
anything?

§ SR gés{ Well, it kind of made me mad wﬁen he went ovar

and jumped on Gail for whatever. I'don’t;even remember what that
was about. I think it was about packing over some bricks, but
then one night he -- the snowmobile died. I was coming back to
get starting fluid for it. He said something smart to me and
acted like he was going to hit me. I walked up to him and, vou
know, we exchanged a few words, and he went in the house. I
haven't talked to him since.

o Do you have any idea why Mr. West, a grown man, would

gay something smart to you, a fifteen year old lad?

A No.

0. On any occasion?

A No.

Q gad Mr. West to your knowledge ever been in vour trailer?

a T don't think so. He might have been when we were
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working on John's truck, but not that I recall.
MR. BOSTICK: I think that is all we have, Your Honor.
THE COURT: Any recross?
T MR. LANGER: No, Your Honor. -
TﬁE COURT: You may step down. Ladies and Gentlemen,
we will:take our afternocon recess at this poinﬁ. I would again
remind you of the instruction of the Court that covers your

behavior during any recess period the Court might take. We
. {

will take about twenty-five minutes and reconvene at 3:30.

(Whereupan a recess was had.) =~
THE BAILIFF: I apologize.'AI oPened'Court and one of
the attorneys isn't here. He is using the phone, apparently.

THE COURT: All right. Did‘you wish to continue or
would you like to wait?

MR. STEPHAN: I'd like to-wait. -

THE COURT: Ladies and Gentlemen, we were a bit premature
in putting you back in the Jury box. Mr. Bostick did have an
errand to run during our afternoon recess, and he just hasn't
quite completed it. So, we will take another two or three minutes.
I hate to keep you running back and forth, but I see no way to

| avoid it.
= ", (Whereupon a recess was had.)

(Whereupon Court reconvened.)

THE COURT: Thank you, Ladies and Gentlemen, for

indulging us. Is Defense ready to proceed?
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rests.

the Defense would move for the introat6£10n~of Defendant's

1011

MR. BOSTICK: Your Honor, at this time, the Defense

THE CCURT: Very well. Any rebuttal?

MR. STEPHAN: Prior to making that a matter of record,

Exhibits A and B.

WHEREUPON:

THE COURT: Any objection?lvgys;Qh_.

MR, HEAD: We will object t6 Defendant's Exhibit A.

MR. BOSTICK: ' Thank you, Ypﬁt&HonOr.

TTHE COURT: Overruled. It may be admitted.

MR. STEPHAN: Thank you, Your Honor. Defense rests.

THE COURT: Very well. Rebuttal evidence?

MR. HEAD: Yes, Your Honor.

® X K Kk &

JOE DANIEL WYNNE

the witness, having been duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

BY MR. HEAD:

52

Sir, tell the Jury your name?
vJoé Daniel Wynne.

Spell your last name?
H-Y-N-N-E .

What do you do, Joe?
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A T am a Sergeant with the Moraine Police Department.
MR. STEPHAN: Excuse me. May we have a conference?
THE COURT: Certainly.
(Whereppon the following was had at the Benchz)
MR. STEPHAN: If.i£ pleasevthe Court, I'd like the record
to reflect that Sergeant Wynne has been in the courtroom on
various occasions throughout this trial, in violation-of: the
Separation Order. We would ask that his testimony be preventad
at this sime. |
MR. HEAD: Your Honor, if Iimay3bé'heard. Sergeant’™ "
Wynne will be'teétifying on £ébutta1’c;ncernin§ the testimony of
Defense witness John McGarvey,'and he was not in the courtroom any-
time during the teétimony of Mr. McGarvey.
MR. STEPHAN: If it please the Court, as I understand
the Separation Order, that means witnesses excluded from the
courtroém at all times during any period of time of the trial. On
that basis, we ask that the testimony be prevented.
THE'COURT: His presence in the courtroom would be a
matter you would be allowed to bring up on Cross examination.
The Court does not find the Separation Order was violated in
regérdito the proposed witness in chief which, of course, this
‘would go to directly. Bﬁt, beyond that, the Prosecution's

statement that the witness was not present during the questioning

and testimony should be sufficient to guard against any evils.

(Whereupon Counsel returned to their respective tables.)
: |
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BY MR. HEAD:

Q. How long have you been a police officer?

A, Since 1967.

Q Fifteen years?

A Yes.

0 How lohg have you been a sergeant?

A Since 1974.

o} pid fou become involved in this Wampler case we have

going on now?

A Yes, I did.

0. Did you supervise that?

A Yes, sir. |

0. 8111 Mullins was one of the detectives that worked for

you on this case, .was-he?

A Yes, sir.

0 pid you have the occasion on February 9 to talk to a
thn McGarvey at tﬁe Police Station?
A Yes, sir, I did.
Q A+ that time, did he indicate to you his whereabouts
on Friday, February 5, 19827
A Yes, sir, he did.
MR. STEPHAN: Objection.

THE COURT: Overruled.

BY MR. HEAD:

Q. Where did he say he was at that time on that day?




1014

seen it before?

Wynne =D
A He said that he was at his girlfriend's, Gail's parents'

house doing laundry.

Q 'Did he say when he left that afternoon?

A Yes, sir. He told me he left around 3:00 or 3:30 that
afternoon. |

Q - Did he indicate to you whether or not he had seen the

De fendant on that day prior to leaving?

A Yes, sir, he did.
@ _ When did he say he saw him?
A He advised me as he was starting to leave he saw Xeith

Wampler. He waved at him but did not talk to him.
0. We are talking about the Keith Wampler sitting here at
the right of Mr. Bostick, are we?

A Yes, sir.

o} pid you have the occasion on another time or another

date to talk to John McGarvey? 5
A Yes, sir, I did.

Q T will hand you what we have marked State's Exhibit 9.

Could you open that up and tell us what it is and if you have

A Yes, sir.

Q. Where was this conversation that you had with Mr.
McGarvey?

A On the day I saw the knife?

3] Yes,
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&; i I+t was at his trailer.
0 What date was that, do you recall?
-A' " March 9.
“Q”-’ Did you talk about hunting or let's ask it this ways

What 1f anything did you talk about with Mr. McGarvey?

A, T had received information from the dispatcher that
Mr. McGarvey wanted to see me. - I stopped by there to talk to
him to see what he had. I thought he had some information |

concerning the case. As the conversation went on, he didn't —

appear to have any information but was seeking‘information.

-0 From you?
A . Yes, sir.
Q About the case?
A Yes, sif. |
Q. What did you talk about?
AA We talked about a variety of thihgs. He is a student

at Sinclair Community College in law enforcement. We discussed
law enforcement in general. I had, vears ago, gone through the

same course of study.

0. Did you talk anything about hunting?
A. Yes, sir, we did.
Q As a result of that conversation, were you shown a

knife by Mr. McGarvey?

A Yes, sir. I asked to see his knife, and he showed it me.

0. State's Exhibit 9, is that the kxnife we are talking
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about?
A Yes, sir.
Q. Where did he retrieve that knife?
A, He retrieved it from, I believe it would be the first

bedroom that had appeared to have been made into a study, from

a desk drawer.
0 Do you know where in that desk drawer?

A Yes, sir. If I am not badly mistaken, the lap drawer.
He pulled it open. It was approximately halfway back. :It”may -

have been covered by some paper.

0 Did you ask him why he kept his hunting knife in that

desk drawer?

A No, sir. I thought it was rather unusual.

0. pDid you.see.any other hunting equipment around in that
study?

A Yes, sir. There was some type of a long gun, either

" a shotgun or a rifle, standing in the corner.

Q Did you talk to him at that +ime about whether or not
he took anything out of the Defendant's trailer between the time
that you and.Dete?tive Mullins tobk the Defendant down to Head-
quarters for questioning and came back later on that evening with
a séarch warrant?

A, Yes, sir, I did.

0 Tell us what you said and what he said in that

conversation?
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A I +old him that we had received information that he had

been observed going into the Wampler trailer, he and Mr. Wampler,

~and that they had returned with John McGarvey carrying something,

what“appeéred to be something under his jacket.
o . How did he respond to that?

A, Ha told me they must be mistaken; he didn't take anything

out of'the trailer.
MR. HEAD: No other questions.

~ "PHE COURT: Cross examination? '

CROSS EXAMINATION -

BY MR. STEPHAN:

0 Sergeant Wynne, you say you talked to Mr. John McGarvey

for the first time on February 9, 19827

A Yes, sir.
-~ @+ And what was your reason for meeting with him at that
time?
A, He was a neighbor of the Wampler's. We were trying to

contact most of the neighbors.

‘0.~ This would have been three days after the body was
"discovered?

A Yes, sir.

Q You already had your suspect in the case, didn't you?

A We had a suspect, yes, sSir.

0. That was Keith?

A, Yes.
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Q. You are not telling us today that you got this State's
Exhibiﬁ 9 from anyplace but Mr. McGarvey, right?

A This . (indicating)?

Q. Yes.

"B Yes, sir,' I got that from Mr. McGarvey .

Q. pid YOu submit £his to the Lab for analysis?

‘A No, sir, I didn't. Patrolman Adkins did.

0. Do you know how to close tggf?

A (Indicating).

Q ~Then you saw Mr. McGarvey ag;ih to pick up-the knife on
March 9? | |

A Yes, sir.

Q pDid vou makg any report of your first meeting withxhim?

A Yes, sir. |

Q. What about the second meeting?

A, I don't believe I wrote a report on it.

Q. Any reason why yoﬁ didn't?

a, Nothing that I thought Qas beneficial at +he time other

than we received a knife and we had a request for a lab examination

Q.

Why in the world would you submit that knife for a

lab examination?

A,

I thought possibly Mr. Wampler, gince he was a close

friend of McGarvey, would have access to the knife.

Q

R

But it wasn't important enough to make a report on?
)

No, sir.
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MR. STEPHAN: That is all the guestions I have, Judge.
THE COURT: Redirect?
'~ - MR. HEAD: One question.

REDIRECT EXAMINATION

BY MR, HEAD:

'Q Joe, at your direction, did Patrolman Adkins make a
repor£ about the recovery of this knife?

A. Yes, sir.

“MR. HEAD: No other questions. °

MR. STEPHAN: No recross.
THE COURT: You-mayrétep dowﬁ;""‘s’ir.
MR. HEAD: We have no other rebuttal witnesses.
THE COURT: Very well. Any surrebuttal?
MR. BOS’I;ICK: ' No surrebuttal, Your Honor.
THE COURT: Ladies and Genﬁleﬁen, this concludes the
,presentatidn of evidence in this case. Since we have reached an
hour close to our regular hoﬁr for adjournment,'I am going to allow
you to separate for the evening and to go home. Tomorrow morning
"we will commence with the closing arguments of Counéel and the
instructions of law that the Court will deliver to you on the
charges  that you must make your determination on. The Court
would remind you during this recess period of the particulars of

your instructions. That is, you are not to discuss this case

among yourselves or to discuss it with anyone else. Do not permit

anyone to discuss this case with you or to discuss it in your
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‘preserice. Do not form or express any opinion on the case until

it is finally submitted to you by the Court. Again, you must
explain this rule to your family(and to ydur frieﬁds. As you know,
when this trial is over aﬁd you are released from YOur Jury duty.,
you will be released from this instruction. At that ﬁime,,you

may discuss the case and your experienées as a Juror with anybody
who you wish to discuss it with, but( oé course, you are nof
required to discuss it»with anyone.‘ Until that moment, you must

confrol3any desire you would have to discuss this case both Here’
and at home. As you know, you are not to talk with the aﬁtorneys,
the parties, or any of the wiﬁnesses at"anytime; Likéwise,;these
individuals must not talk with you. If anyone should éttempt to
discuss the case with you, please report that at your earliest
opportunity to Mr; Findlay or Mrs. Mafnara;”‘Again, do not
investigate or attempt to obtain any additional information about

' #his case outside the courtroom. It is highly improper for ahybody
ﬁo attempt to do that. Again, I will tell you that it is quite
-1ikely that this case will be the subject of news broadcasts or

of news writings. Therefore, you are instructed not to read, view,
or listen to any report in the news, on the radio, or on the
television on the subject of this trial. Further, do not let
anyoﬁe read to you or comment to you abouf an? news account about

the subject of this trial. Again, if you should acquire any

information in this manner your requirement is the same as already

described. In the event that any personal oroblem arises during
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the recess period, please report that at your earliest opportunity
to Mr. Findlay or to Mrs. Maynard anc those matters then will be
taken up with the Court.

Anything further by Codnsél?A

MR. HEAD: No, -Your Honor.‘rThank you.A

MR. BOSTICK: Nothing further, Your Honor. ~Thank you.

THE'COURT: As far as the time to reconvene, Ladies
and Gentlemen, if it is not too much of an inconvenience, Counsel,
as T said, will be giving closing arguments and the instructions —
will follow. This can be sometimes rather lengthy. So, in order"
to hopefully complete all of that in the morniﬁg tomorrow, I am
going to ask that you report to the Jury Room at 3:30 tomorrow
morning.

Court is in.recess.

(Whereupon a recess was had.).

{(Whereupon the following was had in Chambers:)

MR. STEPHAN: The record should reflect we are in B

‘Chambers with all Counsel present and the presence of the Defendant

being waived. If it please the Court, we would renew our Motion
now for acguittal previously made at the end of the State's case.
THE COURT: For the reasons indicated earlier, the
Motion is overruled. Do you want to talk about the instructions?
I recall there was one éuggested instructidn.
MR. BOSTICK: State vs. Shepard.

THE COURT: Lancaster?
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. MR. BOSTICK: I don't know why I keep talking about
Shepard. State Qs. Lancaster.

THE COURT: The Court intends tb give.tﬁe pattern
instruction as far as circumstantial evidence is concerned. That
would*be Ohio Jur. Instruction 405.03, Sub-Sectiﬁns A through --
No. Make that Sub-Sections 1 through 6, which is the pattern
instruction. But, beyond that, insofar as the Section describing
purpose as it rélates to the aggravatéd murder instruction, the
Court”ﬁiii'Ehf%fféiﬁ'é’bfapdsed instruction in the motive section.
of that pattern‘instruction. That would be, for reference,
409.01, Sub-Section 7, which‘would cohform'toiﬁheir requireménﬁs
of the law stated in Stafe vs. Lancaster.

Anything else on the instruction?

MR. HEAD: 4For the record, we object to the proposad
instrﬁction, which waén't in writing. Counsel for the State did
not.receivé a written notice.

THE COURT: I said I haven't received it.

MR, HEAD: You said you would entertain it.

MR. BOSTICK: Your Honor, that was 401. --

THE COURT: 409.01, Sub-Section 7. Anything else that
I may anticipate?

MR. HEAD: Not for the State.

MR. LANGER: What about the instruction on the Defendant
testifying?

THE COURT: T intend to use the standard instruction on




1023

that, that being, testimony of the Defendant is to be weighed by
the same rules that apply to other witnesses. That is the only
instruction on that topic that I am thinking about. There is one
405.89, the instruction as to statements made tq éolice officers
by a Defendant, which would read as follows: You should consider
with-caution evidence of any statemeht made by a Defendant to a
police officer. In weighing such evidehce} you should consi@er
whether it was made by the Defendant,-ﬁhether'it was truthful,
wﬁethéf1£f§é§fEEEﬁf§Eéi§'feéSfdéd, wﬁether the Defendant under-
stood wha; was said, the circumstances under which it was made,
the emotions of hope or fearxthat may have exigted, and the
difficulty in contradicting such statement. However, upon you alone
rests the duty to apply the general rules for testing the
credibility of Witne;ses and deciding what weight should be given

to all or any part of such evidence.

MR. BOSTICK: That starts out again how?

W

THE COURT: You should consider with caution evidence of
any statement made by a Defendant to a police officer.

MR. BOSTICX: We respectfully request that not he given.

MR. STEPHAN: We further add, Your Honor, that the
conclusion of that particular instruction is identical to the
other instruction regarding the Defendant taking the witness stand.

MR. BOSTICK: We say this based‘upon the evidence as

presented.

- THE COURT: Does the State have any feeling about that?
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MR, LANGER: I don't think so.
THE COURT: It will not be given then. If you can,

" have the written proposed instructions for me tomorrow.

x * * w *
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July 27, 1982

THE COUﬁT: Good morning, Ladies and Gentlemen.. This moxrn-
ing, as I have told you, we are going to have the‘clOSingharguments
of counsel, afte;-which yoquiil be given thé instructions of law
by the Cour£ before you retire for your delibefations.

Before you heaf the closing arguments bf cdunéel, I should tell
you that closing arguments, like opening statementé, are not
- evidence. They are an 0péo£tunity for the éounée}‘for4each side to
tell you.about what they 5eligve the evidence.haS‘shoWh}in"the-caseh
and to argue to you again gheir théory of the case..

With that explanation, is counsel ready to pfoceed?

"MR. LANGER: Yés, Your Honor.

MR. STEPHAN: Yes, Your Honor.

THE COURT:{lYou may proceed.

MR. LANGER: Your Honor, may it. the please the Court,

Mr. Bostick, Mr. Stephan, Mr. Head, Ladies and Gentlemen of the Jury.
The very first thing I want to do is, on behalf of the State of Ohio,
. express our appreciation for the attentiveness that YOu have display-
ed thus far during this trial. It has obviously been conscientious,
and we are sure as you get into the jury delibations you will be
just as conscientious.

As has been made clear from the beginning of this trial, this

necessarily is a circumstantial evidence case. Homicide cases are

unlike other sorts of cases because in a homicide case, of course,

the victim cannot tell you exactly what happened or who did it, and
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so we have to arrive at the truth by examining the surrounding
circumstanCes.

I don't believe defense counsel will argue that these crimes
were not committed. Obviously, David Rowell was raped.and murdered
‘and his body was abused aqd for some period of time he was being
held against his will. The obvious issue in this trial is identity.
Is the Defendant the person who is responsible for these crimes?

- And you hsve before yoo a whole mass of evidence, eircumstantial

<

ev1dence in the form of phy51cal evidence.and also evidenceiin the

'form of testimonial eVidence, persons who talked With the Defendant
shortly before and shortly after . the commission‘of these crimes.
What I want to do in my opening statement 1s'to brieflf.discuss with
you what I would submit are the circumstances which point at. this
Defendant and point at no other person. 'Mr. Bostick and Mr. Stephan
will then have a chance.to present their arguments and, since the
State has the‘burden of proof in this case, you will be hearing from
‘Mr. Head lastly.

The first circumstance that I think is important is motive.
Motive. Does this‘Defendant have or did he have motive to cause
" injury.to David Rowell? One point'I want to be very clear with you
is, and the Judge will instruct you, that motive or the reason why
a crime is committed is not an element of the crime. In other wotds,
if for some reason you simply can't understand why this Defendant did
these crimes, that does not justify an acquittal. But, having said

that, nevertheless, motive or absence of motive is one of the
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circumstances you ought to consider, of course, in trying to decide

what happened.

I submit to you we have presented ample motive on the part of

this Defendant to do these'tetrible crimes against David. Rowell. The

killer in this case obviously had an‘intense disiike for David
Rowell. =~ Just look at that body. Whoever did that:felt something
very deeply agalnst pavid Rowell. This Defendant intensely disliked
Dav1d Rowell. There was a personallty clash to begln with, some
sort of chemistry that didn't jive between the two" ofﬁthose*indivi~~
duals. But, David Rowell, -in the eyes of Keith Wampler, committed
the ‘ultimate transgreSSLOn agalnst hlsildeal John McGarvey, his
substitute father, his blg brother, the . person he spent just about
everyday with. He'd get up at 5:00 in the motning and do anything
that his ideal, John McGarvey, would have him do. And, David Rowell
had the temerity to tamper with those rabbit traps, and greatly
upset Mr. McGarvey and, therefore, it greatly upset this Defendant.
And, you can picture that scene in that trailer, the whip being
snapped, McGarvey twisting those nunchakues trying to scere the
living daylights out of David and Mike Rowell.

I think the last indication of this intense dislike is on the
day the body is being recovered in the field. ‘There is the brother
of the decedent standing there with Chief Carmichael, and the
Defendant feels compelled to blurt out that Dayid was avsmart ass,
quote,.unquote. And he said that twice, according'to-Chief

Ccarmichael, unless you believe the Chief is lying, as the Defendant
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would have you think. He says that twice. There is something deep,
down inside of that Defendant that moved him to commit these crimes.
He had the motive.

Number two, David is last seen alive going back to that trailer
Joey Shipman: Joey Shipman -- there is no question Joey Shipman was
there at the time of that last conversation with Dévid Rowell. If
you listen tq the Defendant's tape, three times you will remember
he says, and I do belleve Joey Shipman was also- standlng there. Thex
is*no‘qu%égionﬂhe was standlng there,‘and he was able to hear what
David was saying, and part- of what Joey testified to is corrobgrated
by his brother. His brother, Jim, did hear the part about I am |
going to get drunk. Jim didn't remember hearing the rest of it.
Joey testified that he said I am gbing to get drunk at Keith's; and
Joey said, I saw David walk .back to Keith's trailer. I asked the
Defendant, is Joey lying about that? His response, weil, perhaps
David was walking back to his home. Well, you saw where the RoWell
home was on Kreitzer. That is in the direction opposite from the
Defendant's trailer, and why would David be walking home? He didn't
want to go home that night, it is obvious. He had been kicked off
that bus. He had bad grades. He didn'ﬁ want to go home to. face what
he knew was coming. He didn't want to go home. He was full of
anxiety, and he wanted something to drink, and his brother wouldn't
_let him drink a little bit of grapefruit and vodka but apparently

this Defendant was rather generous with his booze.

David is last seen going to the trailer, and that is Keith
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Wampler's trailer.
The footprints;~ The .police arrive at the scéne, and they, being
the professionals that they are, immediately-recogndze the evidentiax
value of those footprints leadihg from the body to the patio of the
Defendant. It is abundantly clear they took every precaution to
protect that particular path of footprints so that later on into
trlal . iy c0uld be presented to this ]ury as ev1dence And you will
remember they created thelr own path to go out to that body .

Now, there are a couple points about the foot path I‘submlt
are rather interesting. Evidence Technician Adklns, at_the time he
looked at those footprints, this is before the Defendant is a
suspect, at that time, he estimated the size of the shoe of that
footprint to be about a size 10 or so. You are going to have the
Defendant's boots. He wears about a size 10. And it is a smooth
soled shoe with a heel clearly separated from the ball of the foot,
the cowboy hoot, and the toe of the shoe print angles forward. The
cowboy boot. And, of course, that cowboy boot has wedged in it some
pieces of grass, which you would expect to be wedged in it if he
walked through the field. This is where I think a pointAis inter-
esting. Of course, the footprints are increddbly_incriminating.

The Defendant is being interviewed by Detective Mullins and for some
reason he feels compelled to volunteer the following comment. This
is from the transcript of the tape. You will have the tape to play

in the jury room. So, after they left last night -- let me back up.

Back up on the 5th, which was Friday, you were home most of the

]

Y
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day Friday? ' The Defendant: Yeah, except when I threw the grill
away . Muliins: fhrew what grill away? The Defendant: There's an
old érill right there in those -= you go out through my shed.
Mullins: Out there in the old gardens? The Defendant: No, it's
not out in the gardens. 'Mullinsi: You dia not.go out into that
field? Is that what'you're saying? The Defendanté Not yesterday.
Mﬁllins: Where did you throw the grill? The Defeadant: Yesterday.
Mullins: Yesterday afternoon° And the Defendant says, Yeah, but
ﬂtherefsaa,big eld patch of weeds rlght there at my house; and I
threw thevgrill away there: That grlll was not thrown out there on
Friday. Ie‘s an old grill. Why would he throw it Qut in February?
That's a grill you use in the summertime. Why, on a February day,
he throws it there I don't know.

Bﬁt, Dennis Adkias examined that grill. It was rusted. It
was covered with debris and covered with snow. He is lying about
that; the Defendant is lying about that. But, why does he feei
compelled to lie about it? He knows the footprints are there. He
knows they lead from his patio, and he has to attempt some explana-
tion as to why the footprints begin from his patio.

The path of the killer leads not only from the body back to
the patio itself. I would submit to you it leads even into the
trailer because on the end table we find blood, two spots of blood.
vYou saw the photographs. Those two spdts were typed by Larry Dehus .

l1ook at this chart again.-- as Type O, PGM, 1. We have here on this

chart one, two, three, four individuals with Type O, PGM, 1. Bobby
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Rowell. Of course, there is no evidence he was in that trailer.
Cecil Wampler. COuld it beahis blood?"We will come back to that in
a second. Ted Ritchie was in thét trailer, but,whére is any evidence
Ted Ritchie cut himself? It was Jim Shipman who cut himself that
night. Of course, we have David Rowell, Type O, PGM, 1. .Is it
. Cecil Wampler's or isg-iit David Rdwgll's blood? It is David Rowell's
blood. We know that for.severai'reésons. NumberAéhe, Eficenr
Adkins closely examlnes.that table and he obéerves that throughout
the table 1s - W thln layer of dust except where the blood spots are.
Those bloqd spots fell upon‘that table quite recently. And then
Oof ficer Adkins examines the head and arm and hand of Mr. Wamplef,
and he doesn't see any recent cuts. In fact, Mr. Wampler verified
it. He hadn't cut himself recently; Those blood spots are the
blood spots of David Réwell. |
The'path of the killer leads not only just to the patio; it
leads into the trailer itself.
The beer cans. Officer Adkins finds two 0ld Milwaukee Light
beer cans, and they happen to be right along that patio. NoO snow
on those beer cans. And is it merely coincidence that if you
follow that path back into the trailer, that you happen to find
other 0ld Milwaukee beer cans and they just happen to have the same
dates stamped on the bottom of the can, January 17 and January 18?2

Is that just coincidence or does that further point to this

Defendant?

The grocery bags. We have an Imperial bag containing David
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Rowell's clothing, énd we have a Super. Rite bag which contained his
genitals. You will follow that path back to the point of the trailenq
You go into tﬁat trailer. Is‘iﬁ just coincidence Qe also'found othen
Imperial Food bags and Super Rite pags? - Is that-just coincidence?
Remember this one Imperial bag, State's Exhibit.25? That was fdund

by Officer Adkins sitting on the kitchen table in a partially openedH

closed condition, like it had-béen.pulled~out and then for some reasqg

not used. Can you picturgwit? _Grabbing for bagé"‘stuffing items
in, left over bag left én the‘kiﬁchen tablé. | » »

The towels, the pink towell in particular. OBViously, that
towel came from that Defendant's ‘trailer. There is no question‘about
it. Mrs. Gennette, the Aunt of the Defendant, showed you the other
part of the matching sét. Obviously, that came from the Defendant's
trailer. To,fqrthér confirm it, Officer Larry Dehus,finds‘two hairs
on that. towel and they match only'the hair of Cecil.Wampler. Obvi-
ously, that towel came from that trailer. |

The Defendant is in a terrible bind. That bloody towel contain-
ing the blood of David is linked to his trailer. Now, he is in a
real dilemma. On the one hand, while he can say Detective Mullins
lied, Carmichael lied, his friends lied, he can't quite say.his Aunt
1ied. On the other hand, he can't quite bring himself to say, yes,
that's my towel because that ties him in incredibly. So, he walks
Ehe middle line. He séys, well, I'm not sure. I'm not sure. Hoping

that you will not be sure and you will not use this evidence against

him. Do you believe him when he says he doesn't recognize that

n
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monogram towel? Is he being honest with you?

The toilet seat cover with David Rowell's blood on it. Again,
youlféllow that péth from the boay, You go intb tﬁe trailer, and
is it just coincidence that ingide that .trailer is a toilet covering
set, but absent from .that set is the.cover, and ﬁhat covér that we .
found in the field matches the remainder of‘the.seﬁ? Obviously,
that seat came from inside that'trailer.. When Qaé‘it taken from the
trailer?. ThiS.iétwhe:e.I was particularly iﬁteréqted ihvlearning
thngéféndiﬁth"HﬁEWéf}; WHen~did he last_seeAtﬁat in £he trailer?
Was that taken sometime long before David Rerll's mﬁrder or did it
sﬁddenly come up missing that. night? And he tells you, his explan-
ation is, I don't know. I don't know. I don't look at the toilet
when I go to the bathroom. If you believe that --

One last point abéut this toilet seét cover. You see on the
seat a V shape‘pattern. This seat, this toilet seat cover was
placed ﬁnder the buttocks of David Rowell when his genitals were
cut off. The Defendant wanted to avoid any blood from getting oﬁ
his bed or his father's bed, whichever room he did it in.

The fibers. Now I am talking about the fibers in the shoes
of David Rowell and that extra fiber found in his clothing. I will
draw jour recollection to Larry Dehus's testimony. He told you those
fibers —— there were four different fibers, and they were unusual
fibers and, also, the die wés unusual because normally die is soaked

into the fiber. But, this was a surface type of die. There were

two dies. So unusual are these fibers and those dies that Larry
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Dehus said if it didn't come. from the Defendant's blanket, then it
has to come from one ideﬁtical to it. This particular item of
evidence is crucial. . When did those fibers becomelwédged“in the
shoes of David Rowell? Larry Dehus said they had tb become wedged
into the shoes. Couldn't have picked themiup Qalking-alqng the
carpef. When was the Defendant -- strike that. When was David
inside the Defendant's bedroom? We know from Mike Rowell that while
he was there that Friday., David remained seafed'o?)that couch, and
the Defendant éonfirmed iﬁ_when he testifiea. Mike said even the
previous day when he had been there with Davia, Dé#id did not:gg
into.that back bedrqqm. So, when is<Dévid in the'baﬁk bedroom?
Obviously, it ha& to be after Mike left, afﬁef he réﬁ after being
struck by the Defendant. Mike left and David immediately went over
to Shipman's. He had.to have walked back to that trailer in order
for those fibers to become wedged in his shoes. And, why are they
wédged in his shoes? Why is his shoes, why is David's shoes on that
'Defendant's bed? Is he struggling? Is he kicking in an effort to
try to protect himself? |
The Defendant, of course, denies he did any of these crimes,
but he does admit he was in that trailer on the night of that killing.
There is. no question that the killing and the other crimes happened
inside that trailer. At 5:30; David is last seen wélking to that

trailer. On Friday, 3:30 the next day, his body is found away from

the trailer in a path that leads up to that same trailer that he was

N

last seen going into. We have all this other evidence indicating




